
 
 
 
 
 

 
 
 
June 15, 2015 
Planning Board Regular Meeting Agenda 
Waxhaw Police Department Community Meeting Room, 6:30 pm 
 
 
Regular Meeting 
  
1. Call to Order  
 
2. Roll Call and Determination of Quorum  
 
3. Work Session  
 
4. Unfinished Business  
 
5. New Business  
 

A. CU‐003337‐2015  –  A  request  by  the  applicant,  Aston  Properties,  Inc.  on  behalf  of 
Cuthbertson  Rd  I,  LLC,  for  an  amendment  to  the  CUP  (Conditional  Use  Permit)  for  the 
Shoppes  at  Howard’s Mill  to  allow  an  Automobile  Repair  Shop  and  Automobile  Service 
Station use.     The property owner  is requesting to add the uses to their approved table of 
uses in order to develop the property located at 2524 Cuthbertson Road (tax parcel 06‐162‐
022).  

B. Petition  CD‐002516‐2014  is  a  request  by  James  Diehl,  for  a  conditional  rezoning  / map 
amendment  from  CU‐OIS  (Conditional  Use‐Office,  Institutional  and  Specialty)  to  CD‐C2 
(Conditional District‐Highway Commercial) on  approximately 12  acres of a 33  acre parcel 
(Tax Parcel ID number 06‐165‐003) located on the east side of Highway 16, south of Twelve 
Mile Creek.  The petitioner is proposing to develop three buildings.  Building one will contain 
an  event  hall.    Building  two  will  contain  a  full‐service  restaurant,  catering  hall  and  art 
gallery.   Building  three will  contain a management/sales office,  storage,  restrooms and a 
bridal staging/multipurpose room. 

C. Petition CD‐002959‐2014 is a request by Micheaux Resource Management, LLC, on behalf of 
Frances H. Pressley, Clyde D. Pressley, Shirley Jean Davis and Jerry G. Davis, for a conditional 
rezoning  / map  amendment  from  R‐1  (Single‐Family)  to  CD‐C3  (General  Commercial)  on 
approximately  5.1  acres  (Tax  Parcel  ID  number  06‐162‐002  located  on  the west  side  of 
Highway  16,  just  north  of  the  intersection  of  Highway  16  and  Kensington  Road.    The 
petitioner  is  proposing  a  commercial  development  for  the  site,  which  will  include  a 
convenience  store  with  associated  car  wash,  an  automotive  repair  facility  and  a  retail 
building. The applicant  is also requesting a major variation for the vacuum canopy per the 
Town  of  Waxhaw  Unified  Development  Ordinance  Section  20.6.3  to  permit  both  steel 
columns and a red roof for the vacuum canopy. 

TOWN OF WAXHAW 
P.O. Box 6 

1150 N. Broome St.  Waxhaw, N.C 28173 
Telephone (704) 843-2195     Fax (704) 843-2196 

www.waxhaw.com 
——————————————————————— 

Hours: Monday-Friday 8:00 a.m. to 5:00 p.m. 
 

MAYOR 

DAUNE GARDNER 

 

TOWN COMMISSIONERS 

MICHAEL STEWART (Mayor Pro-Tem) 

PAUL FITZGERALD 

JOHN HUNT 

STEPHEN MAHER 

JAMES WARNER  

 

TOWN MANAGER 

WARREN WOOD 

 

TOWN CLERK 

MELODY SHULER 

 



 
6. Other Business ‐ Update on previous case(s) heard by the Planning Board  

7. Minutes for correction and approval: May 18, 2015 regular meeting 

8. Adjournment  

 
**Public comment (up to 3 minutes) is allowed on any item on the agenda and is limited to residents of the Town or 

persons having a material interest in the Town.** 
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 Conditional Use Petition CU-003337-2015 
Shoppes at Howards Mill  

Conditional Use Permit Amendment 

EXPLANATION OF THE REQUEST 

CU-003337-2015 is a request by the applicant, Aston Properties, Inc. on behalf of Cuthbertson Rd I, LLC, 
for an amendment to the CUP (Conditional Use Permit) for the Shoppes at Howard’s Mill to allow an 
Automobile Repair Shop and Automobile Service Station use.   The property owner is requesting to add 
the uses to their approved table of uses in order to develop the property located at 2524 Cuthbertson Road 
(tax parcel 06-162-022).  

LOCATION / CURRENT LAND USE 

The property is located in the Shoppes at Howard’s Mill development north of Cuthbertson Road between 
McDonald’s and a medical building.  The property is zoned CU-C3 (Conditional Use-General 
Commercial). Currently, the subject property is undeveloped and contains the following uses: Lowe’s 
Home Improvement, Union Power Substation, McDonald’s Fast Food Restaurant, Fill Good Gas Station, 
Walmart Neighborhood Market, Retail Shops, Medical Offices, Walgreens Drug Store and Taco Bell.  
There are two remaining vacant parcels, one of which is being considered for this CUP amendment. 

 Condition and land use of the surrounding properties.  The adjoining properties are:  

 To the north – A vacant parcel zoned CU-C3 (Conditional Use-General Commercial), and a 
vacant parcel zoned Union County R-40 (Single-Family Residential) . 

 To the south – A single-family residential property zoned CU-C3 (Conditional Use-General 
Commercial). 

 To the east – Single-family residential properties zoned Union County R-40 (Single-Family 
Residential). 
 

 To the west – The Cureton development with retail properties zoned CU-C3 (Conditional Use-
General Commercial) and amenity center zoned CU-R3-PRD (Conditional Use-Single-Family-
Planned Residential Development), a single-family residential property zoned R-1 (Single-Family 
Residential), and a single-family residential property zoned Union County R-40 (Single-Family 
Residential). 

LAND USE  

On November 11, 2004 the Board of Commissioners approved a Conditional Use Permit submitted by 
Aston Properties for the Shoppes at Howard’s Mill development.  The Shoppes at Howard’s Mill is 
regulated by specific Development Standards (attached), four Design Palettes (attached), and the 2004 
UDO (Unified Development Ordinance), which was in effect at the time of the original Conditional Use 
Permit approval.   
 
The site has had several minor revisions and the Automobile Repair Shop and Automobile Service Station 
site is now identified as Outparcel #4 on Area A of the “Cuthbertson Conditional Use Application” 
(approved “Technical Data Sheet” & “Schematic Site Plan” attached), which was approved on September 
5, 2013.  The site was approved for an 8,000 square foot building.  According to the Development 
Standards any use allowed in C3 (General Commercial) district and set out in Exhibit A [“Uses to be 
Allowed”] would be allowed on the site.  The C3 (General Commercial District) zoning regulations from 
the 2004 UDO allowed for an “automobile repair shop” and “automobile service station”, however, these 
two uses were removed from the “Uses to be Allowed” at the time of the Conditional Use Permit 
approval.   
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PARKING  

This project is regulated by the Unified Development Ordinance that was in effect at the time of approval 
in 2004.  Therefore, the requested use will be reviewed under those regulations along with the approved 
development standards.   

LANDSCAPING AND BUFFERING 

The landscaping and buffering is regulated by the 2004 UDO in effect at the time of approval.  The 
applicant will be required to screen any dumpsters, trash handling areas, services entrances, utility 
structures and loading docks if applicable.   

2030 COMPREHENSIVE PLAN & HIGHWAY 16 CORRIDOR PLAN 

The Future Land Use Map from the 2030 Comprehensive Plan show the property as Commercial / Retail 
and Providence Road Corridor.  (See attached Future Land Use Map.) 
 
Commercial / Retail is summarized in the plan as: 

Commercial / Retail. These areas focus on retail and commercial uses. They should be located 
along main transportation corridors and near residential and employment areas to provide access 
to goods and services. 

 
The Providence Road Corridor is described in the plan as: 

Providence Road Corridor. This classification designates a corridor along Providence Road 
(NC‐16) ‐ the primary road corridor through Waxhaw ‐ that has been identified for additional 
planning. A plan for this corridor should include recommendations for specific design standards, 
such as building orientation, location and amount of parking, pedestrian and bicycle facilities, 
signage, and architectural requirements. Standards should also address transportation design, such 
as access management. 
 

The further planning recommended by the Providence Road Corridor classification in the 2030 
Comprehensive Plan was accomplished through the adoption of the Highway 16 Corridor Plan.  The 
regulating plan from the Highway 16 Corridor Plan shows the property as Town Center.  Town Center 
zoning is described in the plan as “Shops mixed with townhouses, larger apartment houses, offices, 
workplace and civic buildings…”.   

PLANNING STAFF ANALYSIS 

The proposed uses of Automobile Repair Shop and Automobile Service Station were allowed in the C3 
(General Commercial) zoning district in the 2004 UDO with supplemental regulations as follows: 

   
11.3.6 Automobile Body Shop, Automobile Repair Shop, Automotive Parts and Repair 
Store 

1. The lot containing such use shall be located at least one hundred (100) linear feet from 
any lot located in a Residential (R) zone. 
 
2. Hours of operation shall be limited to 7:00 A.M. to 10:00 P.M. only when adjoining a 
Residential (R) zone, if repair and maintenance facilities are provided or if pumped 
automotive fuels are sold. 
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11.3.8 Automobile Service Stations 
 

1. Gasoline pump islands shall be located no closer than fifteen (15) feet from any lot 
line. 
 

The proposed use of Automobile Repair Shop would meet the supplemental regulations because it is not 
adjacent to a residentially zoned property and there is an approximately 350 foot distance to residentially 
zoned property.  If the future development includes gas pumps, then the development would be required 
to comply with the supplemental regulation for an Automobile Service Station. 
 
According to the Development Standards any use allowed in C3 (General Commercial) district and set 
out in Exhibit A [“Uses to be Allowed”] would be allowed on the site.  The C3 (General Commercial 
District) zoning regulations from the September 9, 2004 UDO allowed for an “automobile repair shop” 
and “automobile service station”, however, these two uses were removed from the “Uses to be Allowed” 
at the time of the Conditional Use Permit approval.   
 
Automobile Repair Shop and Automobile Service station uses are consistent with Future Land Use Plan 
designation of the property as “Commercial/Retail” found in the 2030 Comprehensive Plan.  The 2030 
Comprehensive Plan also shows the property as “Providence Road Corridor” described as needing further 
planning, which was accomplished through the Highway 16 Corridor Plan.  The Automobile Repair Shop 
and Automobile Service Station uses are consistent with the property designation of “Town Center” found 
in the Highway 16 Corridor Plan.   
 
The Town Center zoning district in the UDO’s Downtown Code allows “Automobile Service Station/Gas 
Station” with a Conditional Use Permit.  Cureton, a similar development that is zoned CU-C3 allows 
Automobile Repair Shop and Automobile Service Station by right. 

PLANNING STAFF RECOMMENDATION 

Planning staff recommends approval of CU-003337-2015, a request for modification of the “Uses to be 
Allowed” list that was attached to the Development Standards for the Shoppes at Howard’s Mill approved 
CUP plan to allow Automobile Repair Shop and Automobile Service Station uses.  The proposed uses are 
compliant with the 2030 Comprehensive Plan Future Land Use Plan and the Highway 16 Corridor Plan.   
 
This request is to amend the approved list of uses for the CUP for the Shoppes at Howard’s Mill 
development to add the two uses of Automobile Repair Shop and Automobile Service Station. This 
request does not constitute site plan approval.  The future development on the property will be subject to 
administrative approval and regulated by the approved CUP plan, the 2004 UDO, the design palettes, and 
the Development Standards for the Shoppes at Howard’s Mill development.     
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In approving an application for a conditional use permit, the Board of Commissioners may attach fair and 
reasonable conditions to the approval.  The petitioner will have a reasonable opportunity to consider and 
respond to any additional requirements prior to approval or denial by the Board of Commissioners.   
 

The Board of Commissioners shall issue a conditional use permit if it has evaluated an application and 
determined that: 

 

A. That the use requested is among those listed as an eligible Conditional Use in the District in 
which the subject property is located or is to be located. 

 

B. That the Conditional Use will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as proposed. 

 

C. That the Conditional Use meets all required conditions and specifications; and 
 

D. That the location and character of the Conditional Use if developed according to the plan as 
proposed will be in harmony with the area in which it is to be located and in general conformity 
with the plan of development of Waxhaw and its environs. 

 

***Please refer to the 4 Findings of Fact listed above when making a decision*** 
Submitted by:  Lisa McCarter 



Uses to be Allowed

1 ABC Store

2 Accessory Structure (accessory to principal use)

3 Animal Grooming Establishment

4 Animal Hospital (no outdoor runs)

5 Animal Supply Store

6 Antique Store

7 Appliance Sales and Repair (Indoor Storage)

8 Art Gallery

9 Art Supply Store

10 Automobile Detailing Shops

11 Automobile Parts and Supply Store

12 Automobile Repair Shop

13 Automobile Service Station

14 Automobile Wash (Self-Serve)

15 Automobile Wash (Automatic) only as an accessory to Use #39 (Convenience Store with retail fuel sales)

16 Bait & Tackle Shop

17 Bakery (Retail)

18 Bank Teller Machines, Outdoor (Principal or Accessory Use)

19 Barber/Beauty Shop

20 Beauty Supply and Cosmetics Store

21 Bicycle Sales/Service

22 Blueprint and Drafting Service

23 Book Store

24 Bowling Lanes

25 Building and Home Materials Center

26 Camera and Photography Supply Store

27 Candy and Nut Store

28 Catalogue Sales Store

29 Catering Establishment (Not a permitted use in C-4 at street elevation)

30 China and Tableware Shop

31 Clock and Watch Sales and Repair Shop

32 Clothing, Footwear, and Apparel Store

33 Clubs, Entertainment

34 Coin and Stamp Shop

35 College/University

36 Community Center

37 Computer and Data Processing Sales and Service

38 Continuing Care Facility

Exhibit A
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Uses to be Allowed

39 Convenience Store (With Retail Fuel Sales)

40 Convenience Store (Without Retail Fuel Sales)

41 Craft Studio

42 Dairy, Ice Cream & Coffee Shops

43 Day Care Center, Principal Use or Separate Use

44 Department Store

45 Detective Agency  (Not a permitted use in C-4 at street elevation)

46 Doctors' and Dentists' Office  (Not a permitted use in C-4 at street elevation)

47 Drapery and Linen Shop

48 Dry Cleaning Service Outlet

49 Employment Agency  (Not a permitted use in C-4 at street elevation)

50 Engineering, Architect or Surveying Service  (Not a permitted use in C-4 at street elevation)

51 Farm Supply Store

52 Farmers' Market (Outdoors)

53 Finance Company  (Not a permitted use in C-4 at street elevation)

54 Financial Institution  (Not a permitted use in C-4 at street elevation)

55 Floor Covering Store

56 Floral and Christmas Items Store

57 Florist, Retail

58 Florist, Wholesale

59 Food Store

60 Formal Wear and Costume Rental Store

61 Fraternal and Service Organization Meeting Facilities (Non-Profit and Not-for-Profit)

62 Furniture Store (Retail)

63 Furrier

64 Garden Supply and Seed Store

65 Gift, Novelty and Souvenir Store

66 Glass and Mirror Shop

67 Grain Elevator

68 Gun and Ammunition Sales Shop

69 Gunsmith

70 Hobby, Toy, and Craft Shop

71 Home Center

72 Home Decorating Center

73 Home Electronics and Appliance Sales and Repair

74 Hospitals

75 Home for Aged

76 Independent Living Center

Exhibit A
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Uses to be Allowed

77 Insurance Agency (Principal Use)  (Not a permitted use in C-4 at street elevation)

78 Interior Decorator  (not a permitted use in C-4 at street elevation)

79 Jewelry Sales (Principal Use) and Repair

80 Key Shop and Locksmith 

81 Laboratories - Dental, Medical, Optical, and Research

82 Lawn and Garden Service

83 Library, Public

84 Linen Shop

85 Luggage and Leather Goods Shop

86 Martial Arts School

87 Medical Center

88 Medical Supply Shop

89 Membership Warehouse Club

90 Message and Errand Service  (Not a permitted use in C-4 at street elevation)

91 Mini-Mart (no gas sales)

92 Motel (See Hotel/Motel)

93 Multi-Tenant Development, Class I

94 Multi-Tenant Development, Class II

95 Museum

96 Music School

97 Music Store Sales and Service

98 News Stand (Principal Use)

99 Nursery (Horticultural), Greenhouses

100 Nursing Home

101 Office Equipment and Computer Store

102 Offices  (Not a permitted use in C-4 at street elevation)

103 Optician and Optical Supply Store

104 Pet Stores

105 Pharmacy

106 Photocopy Service

107 Photofinish Laboratory

108 Photographic Studio

109 Picture  Frame  Shop                                   

110 Post Office

111 Postal Store and Contract Station

112 Produce Stand (Principal Use)

113 Public Safety Station

114 Public Utility Facility

Exhibit A
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Uses to be Allowed

115 Public Utility Transmission Lines

116 Racetrack, Indoor

117 Real Estate Agency  (Not a permitted use in C-4 at street elevation)

118 Recreation Facility, Indoor (Public, Private and Non-Profit)

119 Recreation Facility, Outdoor (Public and Private)

120 Recreational Uses, Accessory

121 Rental Center, (no outdoor storage)

122 Restaurant (Principal Use, Eating & Drinking Establishment) 

123 Restaurant, Drive-in

124 Restaurant, Drive-Through

125 Restaurant, Fast Food

126 Restaurants, Within Other Facilities

127 School, Kindergarten, Elementary and Junior High

128 School, Vocational 

129 School for the Arts

130 Second-Hand and Consignment Shops (no outside storage)

131 Sewing, Cloth, and Notions Store

132 Shoe Repair Shop

133 Shopping Center

134 Sign and Banner Shop 

135 Sporting Goods and Apparel Shop

136 Stationery Shop

137 Stock or Security Brokerage Firm  (Not a permitted use in C-4 at street elevation)

138 Swimming Pool Sales, Service and Supplies

139 Tailor and Alteration Shop

140 Tanning and Nail Salon (Principal Use)

141 Tax Preparation Service (Not a permitted use in C-4 at street elevation)

142 Telecommunications Towers

143 Theater, Indoor Movie

144 Tobacco Shop

145 Trading Stamp Redemption Store

146 Trading and Conference Center

147 Travel Agency  (Not a permitted use in C-4 at street elevation)

148 Trophy and Plaque Shop

149 Upholstery Shop

150 Variety Store

151 Video Rental Shop (Principal Use)

152 Wholesale Sales Operation

Exhibit A
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Minutes of the Waxhaw Planning Board 
Town of Waxhaw, NC 
May 18, 2015 
 
The Waxhaw Planning Board met in a regular session Monday, May 18, 2015 at 6:30 p.m. at the 
Waxhaw Police Department Community Room.  
 
Special Called Meeting 
  
1. Call to Order  

 
Vice-Chairman Underwood called the meeting to order at 6:30 pm. 

 
2. Roll Call and Determination of Quorum  

 
A roll call and determination of quorum was made. 
 
Present: Vice-Chairman Underwood, Michael Kreimer, Fred Burrell, Dan Gingrich, James 
Mathieson, Staff Oakley, and Recording Secretary Oliver.  
 
Absent: Chairman Godfrey, Bob Morgan, Thomas Dwyer, and John Cannamela. 

 
3. Work Session  
 

NONE 
 
4. Unfinished Business  
 

NONE 
 
5. New Business  
 

A. TA-003167-2015 is a request by the Town of Waxhaw Planning and Community 
Development Department to amend Section 8 Definitions, Section 11 Schedule of 
District Regulations, Section 13 Signs, Section 14 Conditional Use Permits, Section 16 
Amendment to the Unified Development Ordinance, and Section 21 Downtown Code of 
the Unified Development Ordinance (UDO) to correct errors, add missing references, 
and to improve readability and comprehension of the text. 

 
Staff Oliver gave a presentation on TA-003167-2015 (see attached). 
 
Fred Burrell asked about seasonal outdoor sales and how the staff handles produce 
stands. Staff Oliver stated that produce stands are currently addressed in the UDO.  
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Fred Burrell asked why the town seems to be against internally lit signs. Staff Oliver 
stated that the sign ordinance was rewritten in 2013 and that the Board of 
Commissioners preferred externally lit signs for the town. He stated that it was most 
likely an aesthetic choice.  
 
Fred Burrell asked about the time extension for Planning Board cases. Staff Oakley 
explained that the wording pertained to a situation when an applicant needs more time 
and that the applicant would have to agree to extend the review period. Fred Burrell 
stated that he was okay with the applicant needing more time as long as the Planning 
Board was not delaying the case.  
 
Fred Burrell asked that in Section 21.6.4.C of the UDO that the proposed text “at the 
time of construction” be removed.   
 
Fred asked about the proposed text on page 21-64 of the UDO. Staff Oakley explained 
the intersection issue with the Historic Venture project that brought about the proposed 
text amendment. Fred Burrell asked that language following the text “subject to NCDOT 
regulations” on page 21-64, be removed.  
 
James Mathieson asked about gravel being previous. Staff Oliver stated that according 
to DEHNR gravel is an impervious paving material.  
 
Michael Kreimer motioned to send favorable for TA-003036-2014 to the Board of 
Commissioners on TA-003167-2015 with the proposed amendments. Dan Gingrich 
seconded the motion with amendments included.  The motion passed unanimously (5-
0).  

 
6. Other Business - Update on previous case(s) heard by the Planning Board  
 

Staff Oakley stated that the last cases were heard by the Planning Board was in February. 
She stated that the McCray Smith rezoning was approved by the Board of Commissioners to 
be zoned C-1 Neighborhood Commercial. Staff Oakley stated that the 12 month limitation 
for reapplication on rezonings and conditional district rezonings text amendment was 
approved by the Board of Commissioners.  
 
Staff Oakley stated that more cases will be heard by the Planning Board in the coming 
months. 
 
Commissioner Warner stated that he was the commissioner assigned to represent the 
Planning Board. He stated that the Planning Board voted to send an unfavorable 
recommendation to the Board of Commissioners on the McCray Smith rezoning and that 
the Board of Commissioner approved the rezoning and may have had a change in attitude 
to make the political environment more favorable for development.  
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7. Minutes for correction and approval: February 23, 2015 special meeting 

Fred Burrell motioned to approve the minutes from the February 23, 2015 special 
meeting. Michael Kreimer seconded. The motion passed unanimously, (5-0). 

8. Adjournment  

Vice-Chairman Underwood motioned to adjourn the meeting at 6:52 p.m.  Fred Burrell 
seconded. The motion passed unanimously, (5-0). 

The meeting adjourned at 6:52 p.m. 

 

 
Respectfully Submitted, 
 
 
 
___________________________________ 
Vice-Chairman, Gary Underwood 
 
 
 
___________________________________ 
Recording Secretary, Maxx Oliver 
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Town	of	Waxhaw	
Planning	Board	

Waxhaw Police Department Community Meeting Room

Monday, May 18, 2015

TA‐003167‐2015	Clean‐Up	Text	
Amendment

Petition TA‐003167‐2015 is a request by the Town of Waxhaw 
Planning and Community Development Department to amend 
Section 8 Definitions, Section 11 Schedule of District 
Regulations, Section 13 Signs, Section 14 Conditional Use 
Permits, Section 16 Amendment to the Unified Development 
Ordinance, and Section 21 Downtown Code of the Unified 
Development Ordinance (UDO) to correct errors, add missing 
references, and to improve readability and comprehension of 
the text.

Background
• The clean‐up text amendment seeks to correct errors, add 
missing references, fix inconsistencies and overall improve 
readability and comprehension. 

Section	8.2	Lot	Coverage,	Section	8.2	Setback,	Section	
8.2	Setback,	Front,	Section	8.2	Sign,	Window
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Section	11.3.64	Seasonal	
Outdoor	Sales

Section	13.7.2	Attached	Sign	
Standards

Section	13.9.12	Seasonal	
Outdoor	Sales

Section	13.11.1	Temporary	
Signs	
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Section	14.5	Planning	Board	Review	and	
Recommendation,	Section	16.1.4	Planning	Board	
Review	and	Recommendation	

Section	21.6.4.B	Roof	and	Eaves

Section	21.6.4.C.2	Materials	
Section	21.8.3	Street	
Regulating	Plan
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Section	21.8.3	Street	
Regulating	Plan

Planning	Staff	
Recommendation
Planning Staff recommends approval of TA‐003167‐2015. Staff 
feels that the proposed amendments are minimal in nature and 
will correct errors, add missing references, and improve 
readability and comprehension of the Unified Development 
Ordinance. 
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