
 
 
 
 
 

 
 
 
January 20, 2015 
Planning Board Special Called Meeting Agenda 
Waxhaw Police Department Community Meeting Room, 6:30 pm 
 
 
Special Called Meeting 
  
1. Call to Order  
 
2. Roll Call and Determination of Quorum  
 
3. Work Session  
 
4. Unfinished Business  
 
5. New Business  
 

A. TA‐003036‐2014  ‐  A  request  by  J.  Mark  Fisher  to  amend  Section  11.77.A.1  Planned 
Residential  Developments  of  the  Town  of  Waxhaw  Unified  Development  Ordinance  to 
decrease the minimum tract size required for a Planned Residential Development (PRD)  in 
the R‐3 zoning district from 50 acres to 20 acres. In addition, staff is proposing revisions to 
Sections 11.77.A.2 and 11.77.A.3 to reduce the required minimum tract size for a PRD in the 
R‐4 and RM‐1 zoning districts. 
 

B. RZ‐003035‐2014  ‐  A  request  by  Neil  Gimon,  on  behalf  of  Bill  and  Holly  Stewart,  for  a 
rezoning/map amendment on parcel 05‐113‐034  from NMX  (Neighborhood Mixed Use) to 
TC (Town Center) located at 116 McDonald Street. 
 

C. RZ‐003043‐2015 – A request by the Town of Waxhaw Planning & Community Development 
Department,  on  behalf  of  the  Town  of  Waxhaw  Board  of  Commissioners,  for  a 
rezoning/map  amendment  (for  initial  zoning)  on  approximately  18.571  acres,  including 
5.389 acres of right‐of‐way for Kensington Drive, (a portion of Tax Parcel ID number 06‐162‐
001)  located  on  the west  side  of  Kensington Drive  across  from  the Union  County  Public 
Works sewer treatment plant.  The proposed zoning for the site is R‐3. 

 
D. VA‐003046‐2015  ‐  A  request  by  the  Town  of Waxhaw  for  a  subdivision  variance  from 

Sections 18.4, 18.4.1.D, 18.9 and 18.10.6 of the Waxhaw Unified Development Ordinance to 
allow  the  Town  Board  of  Commissioners  to  accept  dedication  of  Kensington  Road  (from 
Hwy.  16  to  Waxhaw  Marvin  Road)  as  a  public  road  while  not  meeting  all  of  the 
requirements of the Town’s subdivision regulations.  
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6. Other Business ‐ Update on previous case(s) heard by the Planning Board  

7. Minutes for correction and approval: December 15, 2014 regular meeting 

8. Adjournment  

 
**Public comment (up to 3 minutes) is allowed on any item on the agenda and is limited to residents of the Town or 

persons having a material interest in the Town.** 
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Text Amendment TA-003036-2014 
Planned Residential Developments 

 

EXPLANATION OF THE REQUEST 

Petition TA-003036-2014 is a request by J. Mark Fisher to amend Section 11.77.A.1 Planned 
Residential Developments of the Town of Waxhaw Unified Development Ordinance to decrease the 
minimum tract size required for a Planned Residential Development (PRD) in the R-3 zoning district 
from 50 acres to 20 acres. In addition, staff is proposing revisions to Sections 11.77.A.2 and 
11.77.A.3 to reduce the required minimum tract size for a PRD in the R-4 and RM-1 zoning districts. 
  
REQUESTED UDO CHANGES  
 
Section 11.77.A.1 Planned Residential Developments (see attached language) 
Language was amended in this section that regulates the minimum required tract size for a PRD in 
the R-3 zoning district. 
 
Section 11.77.A.2 Planned Residential Developments (see attached language) 
Language was amended in this section that regulates the minimum required tract size for a PRD in 
the R-4 zoning district. 
 
Section 11.77.A.3 Planned Residential Developments (see attached language) 
Language was amended in this section that regulates the minimum required tract size for a PRD in 
the RM-1 zoning district. 
 
PLANNING STAFF ANALYSIS  
 
In May of 2013 the Waxhaw Board of Commissioners approved a text amendment that reduced the 
minimum tract size required for a Planned Residential Development in the R-4 and RM-1 residential 
zoning districts. The text amendment reduced the minimum tract size from 100 acres to 50 acres.  
 
Currently, the UDO requires a minimum tract size of 50 acres for Planned Residential Developments 
in all zoning districts in which PRDs are permitted, R-3, R-4, and RM-1.  
 
The applicant has proposed an amendment to the text that would reduce the minimum allowable 
tract size for a PRD in the R-3 zoning district by 30 acres, to a minimum size of 20 acres. In addition 
staff is proposing that the minimum tract size for a PRD in the R-4 and RM-1 districts also be 
reduced to maintain consistency within the Planned Residential Development regulations and to 
bring Waxhaw’s UDO more in line with the PRD and cluster subdivision requirements of other 
jurisdictions around the state. The proposed amendment would not change any other regulations 
affecting Planned Residential Developments. 
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PLANNING STAFF RECOMMENDATION 

 
Planning Staff recommends approval of TA-003036-2014. Staff feels that the proposed amendment 
is minimal in nature and will encourage the development of thoughtful well designed residential 
neighborhoods that will provide a mixture of housing types.  
 
Submitted by: Maxx Oliver 
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  R.  All applications for a Conditional Use permit for a telecommunication tower  
    must   include the following information in addition to any other applicable  
    information   contained in Sections 16.2 (Conditional Zoning) and  14.1, 14.2,  
    and 14.3 (Conditional  Use Permit) of the Unified Development Ordinance: 
 
    1.  Identification of intended provider(s); 
    2.  Documentation by a registered engineer that the tower has sufficient  
      structural integrity to accommodate more than one user, if applicable; 
    3.  A statement from the owner indicating intent to allow shared use of the  
      tower  and how others will be accommodated, if applicable; 
    4.  Evidence that the applicant of the proposed tower height and design has  
      notified the property owners of residentially zoned property within 300  
      feet of the site; 
    5.  Documentation that the telecommunication tower complies with the  
      Federal Radio Frequency Emission Standards; 
    6.  Documentation that towers over 199.9 feet are necessary for a minimal  
      level of service; 
    7.  Screening, if applicable, must be shown on the site plan detailing the  
      type, amount of plantings, and location; 
    8.  Documentation of collapse area; and 
    9.  A statement regarding possible interference, if any, with respect to radio  
      and/or television reception. 
 
76.  Circuses,  carnivals,  exhibition  shows,  sideshows,  races,  trade  shows,  flea markets, 
  banquets,  conventions,  religious events,  arts  and  craft  shows,  stage  shows,  athletic 
  events and other similar events, including temporary living quarters. 

A.   Temporary  living quarters shall be  limited to a period of not more than five (5) 
  days longer than the duration of the event.  
 

B.   No more than thirty (30) total days  in any twelve (1) month period for any one 
  (1) separate event.  

 
77.  Planned Residential Developments/ Traditional Neighborhood Developments 
  In  addition  to  the  regulations  contained  below,  regulations  for  Traditional 
  Neighborhood  Developments  (TNDs)  are  included  herein.  A  “TND”  shall  only  be 
  developed as a conditional use in the TND zoning district.  
   

A.   Planned Residential Developments  
    Planned residential developments (P.R.Ds) are permissible only within the R‐3, R‐ 
    4, and RM‐1 zoning districts. The purpose of this district is to allow flexible  
    development with a planned neighborhood character. The developer shall meet  

Applicant Proposed Text
 

Staff Proposed Text



11     Schedule of District Regulations 
 

    11‐32                                         Amended 7.22.14                        Waxhaw Unified Development Ordinance   

    with the Town staff at least thirty (30) days prior to submittal to review the  
    proposed project and determine the appropriate design approach to meet the  
    intent of this ordinance.  
 

1.   R‐3: The maximum density of a P.R.D in an R‐3 district shall be no greater 
  than  that which would  be  realized  had  the  tract  been  developed  as  a 
  conventional  R‐3  subdivision  in  accordance  with  all  other  applicable 
  regulations contained  in this Ordinance. Furthermore, the actual density 
  yield  shall  be  based  on  the  amount  of  “developable”  land within  the 
  tract. Lands that cannot be developed due to physical limitations or have 
  other physical constraints (i.e. ponds,  lakes, other bodies of water, HUD 
  designated  floodways, wetlands,  areas with  steep  slopes.)  shall  not  be 
  included  in  determining  the  density  yield  of  the  tract  in  question.  For 
  instance,  if  there were a 100‐acre  tract  that was  to be developed  for a 
  P.R.D. and  tract contained a 20‐acre  lake, only eighty  (80) acres of  land 
  would  be  considered  as  being  developable  and  used  in  calculating 
  maximum density. It will be the responsibility of the applicant to provide 
  density  yield  data  for  the  proposed  P.R.D.  in  order  for  the  Town  to 
  consider an application for a P.R.D.  
   

The  tract  containing  the P.R.D.  shall be a minimum of  fifty  twenty  (50) 
(20) acres  in area.   Housing unit types within a P.R.D. shall be  limited to 
detached  single‐family  dwellings  and  townhomes.    No  single‐family 
detached lot in a R‐3 P.R.D. shall have an area of less than ten‐thousand 
(10,000)  square  feet.    The  townhouse  portion  of  a  P.R.D.  shall  be 
developed more  toward  the  interior  rather  than  the  periphery  of  the 
tract  so  that  the  single‐family  detached  residences  border  adjacent 
properties, unless the adjoining property is non‐residentially zoned. 

 
2. R‐4: The maximum density of a P.R.D. in an R‐4 district shall be no greater 

than  that which would  be  realized  had  the  tract  been  developed  as  a 
conventional  R‐4  subdivision  in  accordance  with  all  other  applicable 
regulations contained  in this Ordinance. Furthermore, the actual density 
yield  shall  be  based  on  the  amount  of  “developable”  land within  the 
tract. Lands that cannot be developed due to physical limitations or have 
other physical constraints (i.e. ponds,  lakes, other bodies of water, HUD 
designated  floodways, wetlands,  areas with  steep  slopes)  shall  not  be 
included  in  determining  the  density  yield  of  the  tract  in  question.  For 
instance,  if  there were 100‐acres  tract  that was  to be developed  for  a 
P.R.D. and  the  tract  contained a 20 acre  lake, only eighty  (80) acres of 
land would be considered as being developable and used in calculating   
maximum density. It will be the responsibility of the applicant to provide 

Applicant Proposed Text
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density  yield  data  for  the  proposed  P.R.D.  in  order  for  the  Town  to 
consider an application for a P.R.D. 

 
The  tract  containing  the P.R.D.  shall be a minimum of  fifty  twenty  (50) 
(20) acres  in area.   Housing unit types within a P.R.D. shall be  limited to 
detached  single‐family  dwellings  and  townhomes.    No  single‐family 
detached  lot  in a R‐4 P.R.D. shall have an area of  less than six‐thousand 
(6,000)  square  feet.    The  townhouse  portion  of  a  P.R.D.  shall  be 
developed more  toward  the  interior  rather  than  the  periphery  of  the 
tract  so  that  the  single‐family  detached  residences  border  adjacent 
properties, unless the adjoining property is non‐residentially zoned. 

 
3. RM‐1: The  tract  containing  a P.R.D.  shall have  a minimum  area of  fifty 

twenty  (50)  (20)  acres.    The maximum  density  of  a  P.R.D.  shall  be  4.5 
units  per  acre.    The  density  yield  (i.e.,  the maximum  number  of  units 
allowed on the tract) shall be based on the amount of “developable” land 
within  the  tract.  Lands  that  cannot  be  developed  due  to  physical 
limitations  or  have  other  physical  constraints  (i.e.,  ponds,  lakes,  other 
bodies of water, HUD designated  floodways, wetlands, areas with steep 
slopes)   shall not be  included  in determining the yield of the tract 
in question. For  instance,  if  there were a 100‐acre  tract  that was  to be 
developed for a P.R.D. and tract contained a 20‐acre lake, only eighty (80) 
acres  of  land  would  be  considered  as  being  developable  and  used  in 
calculating maximum density.  It will be the responsibility of the applicant 
to  provide  density  yield  data  for  the  proposed  P.R.D.  in  order  for  the 
Town to   consider an application for a P.R.D. 

 
  The minimum  lot  size  for  any  lot  containing  a  detached  single‐family 
  dwelling  shall  be  five‐thousand  (5,000)  square  feet.    The  P.R.D.  can 
  contain  single‐family  detached  dwellings,  townhouses,  or  other multi‐
  family dwelling units.   Townhomes and other multi‐family dwelling units 
  cannot  account  for  greater  than  fifty  (50)  percent  of  all  dwelling  units 
  within the PRD. 
 

The  townhouse or multi‐family portions of  a P.R.D.  shall be developed 
more  toward  the  interior  rather  than  the periphery of  the  tract so  that 
the single‐family detached residences border adjacent properties, unless 
adjoining property that is non‐residentially zoned. 

 
In a P.R.D., the screening requirements that would normally apply where 
multi‐family development adjoins a  single‐family development  shall not 
apply within  the  tract developed as a planned  residential development, 

Applicant Proposed Text
 

Staff Proposed Text



11     Schedule of District Regulations 
 

    11‐34                                         Amended 7.22.14                        Waxhaw Unified Development Ordinance   

but  all  screening  requirements  shall  apply  between  the  tract  so 
developed and adjacent lots. 

 
As part of the P.R.D. the developer shall propose to the Town standards 
and designs  that  shall become part of  the Conditional Use  (CU) Permit 
and/or Conditional Zoning application.  These standards and designs shall 
address  architectural  standards,  streetscape,  and  landscaping  and 
common  area  treatments.    The  standards  and  requirements  shall 
incorporate the following as a minimum. 

 
1. Curb and gutter on all interior streets shall be provided. 
2. Each  single‐family  dwelling  unit must  comply  with  the  parking 

regulations in Section 12 of the Unified Development Ordinance.   
3. Usable  common  open  space  or  recreational  areas  shall  be 

provided within the P.R.D.  Common open space area shall consist 
of  a minimum  area  of  at  least  twenty  (20)  percent  of  the  total 
acreage within  the entire project. All common open space areas 
shall  be  accessible  by  sidewalk  from  the  residential  developed 
portions of the P.R.D. 

4. All of the common open space required under this Section shall be 
either  conveyed  to  the Town of Waxhaw,  if  the Town agrees  to 
accept  ownership  of  and  maintenance  responsibilities,  or 
conveyed to one or more homeowner associations created for the 
development, or with  respect  to outdoor  recreation  facilities  to 
the owner or operator thereof; and 

5. Any conveyance to a homeowners association shall be subject to 
restrictive  covenants  recorded  in  the  Register  of  Deeds  Office.  
The covenants shall provide   for  the  establishment  of  a 
homeowner’s  association  before  recording  of  the  Final  Plat, 
where membership  is mandatory  for  each  homebuyer  and  any 
successive buyer. The association shall be responsible for  liability 
insurance  and  local  taxes  on  common  open  space  and 
recreational  facilities  owned  by  it,  and  any  fees  levied  by  the 
association  that  remain  unpaid  will  become  a  lien  on  the 
individual  property  in  accordance  with  procedures  established 
under  the dedication or organization document.   The  covenants 
and  easements  shall  also  prohibit  future  development  of  any 
common open  space,  for other  than open  space or  recreational 
purposes,  and  shall  provide  for  continued maintenance  of  any 
common open space and recreational facilities.    Such covenants 
shall also provide that any change of use  in the open space may 
only occur upon consent of the homeowners association and the 
Town of Waxhaw.  
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6. The  Board  of  Commissioners  can  attach  fair  and  reasonable 
conditions  to  the  Conditional  Use  Permit  and/or  Conditional 
Zoning application which may address, as a minimum any of  the 
following items:  

  a.  Minimum heated floor areas 
  b.  Foundation treatments 
  c.  Exterior treatments 
  d.  Architectural treatments  
  e.  Roof pitch 
  f.  Garage standards 
  g.  Driveway construction 
  h.  Landscaping 
  i.  Mailboxes, street name signs and streetlights 
  j.  On‐site Amenities 
 
7. Yard and setback requirements for a P.R.D. shall be as follows: 
 

Exterior  lot  setbacks  shall apply  to  those property  lines  that are 
contiguous with  the exterior boundary of  the development.   All 
other  setbacks  shall meet  the  interior  lot  setback  requirements.  
The typical exterior setbacks are as follows: 
 

    Front Yard   ‐  Twenty‐five (25) feet 
    Side Yard  ‐  Twenty‐five (25) feet 
    Rear Yard  ‐  Forty (40) feet 
 
  For purposes of this subsection, an exterior lot shall be defined as 
  “any lot within the P.R.D. that has one or more lot lines that abut 
  the exterior boundaries of the development.” 
 
  Notwithstanding the above, a vegetative buffer of 25 feet   shall 

be placed along the external side and rear periphery yards of the 
P.R.D.  when  such  side  and/or  rear  yards  do  not  abut  another 
P.R.D.   Such buffer may be on private or commonly‐owned  lands 
but  shall  be  undisturbed  (i.e.  contain  no  principal  or  accessory 
structures.)   Furthermore, the Waxhaw Town Board reserves the 
right to waive or modify these standards on a case‐by‐case basis 
at the time of approval of the P.R.D. 

 
      Typical interior lot setbacks are as follows: 

 
Detached Dwellings: 

Applicant Proposed Text
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Front Yard‐               Twenty (20) feet 
Rear Yard‐          Thirty (30) feet 
Side Yard ‐   An aggregate side yard width on 

each lot of fifteen (15) feet. The 
minimum side yard width shall be 
five (5) feet.   

 
Notwithstanding  the  above,  the  minimum  lot  width  and  the 
minimum front yard, rear yard and side yard setbacks on lots in a 
Planned Residential Development district may  vary  and  shall be 
subject to the approval by the Town Board (in association with the 
approval of a Conditional Use Permit or a Conditional zoning) on a 
case‐by‐case basis. 
 
Townhomes:  
 
  Front Yard‐       Ten (10) feet 
  Rear Yard‐       Twenty (20) feet 
  Side Yard‐       Zero (0) feet 
  Side Yard (End of Building)‐   Five (5) feet 
 
Notwithstanding  the  above,  the  minimum  lot  width  and  the 
minimum front yard, rear yard and side yard setbacks on lots in a 
Planned Residential Development district may  vary  and  shall be 
subject  to  approval  by  the  Town Board  (in  association with  the 
approval of a Conditional Use Permit or a Conditional zoning) on a 
case‐by‐case basis. 

 
B.   Traditional Neighborhood Developments 

  If a proposed Planned Residential Subdivision (PRD) sufficiently meets the character 
  and intent of a Traditional Neighborhood Development (TND), and the Town agrees 
  to  accept  the  street  for  maintenance,  TND  road  standards  may  be  used.  The 
  characteristics of TND criteria are  listed below.  In  that case, street standards design 
  guidelines  provided  in  the  "TRADITIONAL NEIGHBORHOOD  DEVELOPMENT  (TND) 
  GUIDELINES",  latest  edition,  as  published  by  the North  Carolina Department  of 
  Transportation ‐ Division of Highways, shall be used  in  lieu of the Standards  listed  in 
  Section 18.9.2.(A) to 18.9.2.(N) herein 
 
  TND’s shall also meet the following criteria: 
 

1.     SIZE:  A  TND  should  be  designed  at  a walkable  scale  ‐  considered  to  be 
  approximately a 5 to 10 minute walk from core to edge, or a 1/4 to 1/2 mile 
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Town of Waxhaw, NC 
Subdivision Variance Request 

(Variance Application Responses) 
 

VARIANCE SOUGHT: Sections 18.4, 18.4.1.D, 18.9 and 18.10.6 of the UDO 
 
18.4 – All site improvements shall be in accordance with applicable standards, including without 
limitation the provisions of this Ordinance, the standards of Union County Public Works Department 
(and all applicable rules, regulations, and policies of Union County), and the North Carolina Department 
of Transportation (and all applicable rules, regulations, and policies of NCDOT). 
 
18.4.1.D - Maintenance of Dedicated Areas until Acceptance  

Facilities and improvements with respect to which the owner makes an offer of 
dedication to public use shall be maintained by the owner for a warranty period of one 
year from the date of acceptance of dedication by the Town Commission.  
Notwithstanding the foregoing, the owner of any development containing streets or 
sidewalks intended for public dedication shall maintain the streets and/or sidewalks for 
a warranty period until 80% of the lots on the street petitioned for acceptance have 
received a Certificate of Occupancy.  

In order to properly secure such maintenance and warranty, the owner of any 
development containing improvements intended for public dedication shall post a 
maintenance bond or other sufficient surety to guarantee that such improvements will 
be properly maintained until (i) the date that 80% of the lots on the street and/or 
sidewalk petitioned for acceptance have received a Certificate of Occupancy and (ii) 
one-year of formal acceptance by resolution of the Town of Waxhaw.  The amount of 
the security shall be $10,000plus 5% of the cost of stone base, paving, curb & gutter, 
sidewalk and street trees. The owner shall provide information sufficient for the Town 
of Waxhaw Zoning Administrator to determine the actual cost of such improvements. If 
the surety/bond described herein is not provided, the Town of Waxhaw may not issue 
Zoning Permits to any properties on the said street(s) without (i) a showing of undue 
hardship (ii) the grant will not materially affect the Town’s future  enforcement of this 
provision on the improvements at issue; (iii) approval by  both the Zoning 
Administrator and the Director of Planning and Community Development; and (iv) 
compliance with any policy adopted by the Board of Commissioners related to 
maintenance of dedicated areas.   The Zoning Administrator may relieve the owner of 
the requirements of this Section, if it determines that a property owners association has 
been established for the development, and that this association has requested 
responsibility for the subject improvements, and is capable of performing the 
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obligations set forth in Section 18.4.1 above. The Zoning Administrator may require the 
property owners association post the bond referred to above. 
 
The above bond/surety shall be posted with the Town of Waxhaw prior to the release of 
any Guarantee Surety referred to in Section 18.4.1-A (1) and (2).  The Town shall have 
the right to increase the warranty period for atypical construction materials or 
construction techniques or sub-standard construction.   
  
No street shall be petitioned for acceptance of dedication until sixty percent (60%) of 
the lots on the street have been issued a Certificate of Occupancy by the Town of 
Waxhaw.  
 
Prior to the expiration of the maintenance guarantee instrument, any defects in 
workmanship and/or materials shall be repaired to the satisfaction of the Zoning 
Administrator or his/her designee.  Any repairs not completed within thirty (30)  days 
prior to the expiration of the maintenance guarantee shall require the renewal of the 
maintenance guarantee.  The Town shall, upon final acceptance at the end of the 
applicable warranty period, release the applicant’s bond or letter of credit. 

 
18.9 - 1. General Requirements 

 E. Site Improvement Standards 
  All site improvements shall be done in accordance with standards established by the 
  Town of Waxhaw. Plans for such improvement shall be approved prior to any 
  site work commencement. 
 
 F. Sidewalks 
  Sidewalks shall be required in subdivisions on both sides of the street and on 
  the perimeter of the development along any existing streets. Sidewalks shall 
  provide public access and be dedicated to the Town upon request. All sidewalks 
  shall be connected to existing sidewalks within 500 feet. Sidewalks should be 
  located within the street right-of-way. In order for a sidewalk to be located 
  outside the public right-of-way, the Zoning Administrator must approve the 
  location and an approved sidewalk easement must be recorded with the Union 
  County Register of Deeds prior to issuance of final Zoning Compliance. 
 
  1.  On all thoroughfare, collector, and commercial streets where sidewalks are 
   provided, there shall be a planting strip placed between the inner edge of the 
   sidewalk and the outer edge of the curb. Said planting strip shall be a 
   minimum of five (5) feet in depth. All sidewalks shall otherwise be built in 
   compliance with current NCDOT Standards for sidewalks in public rights-of-
   way. 
  2. The Administrator, in approving plats, shall have the ability to waive or modify 
   the requirements of this Section in particular situations where strict  
   application would serve no meaningful purpose. 
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2. Streets 
 
 F. Right-of-Way Widths 
  Minimum street right-of-way widths shall not be less than the following: 
 

1.  Major thoroughfares-  120 feet  
2.  Minor thoroughfares-  80 feet  
3.  Collectors-    50 feet  
4.  Local streets-    40 feet  
5.  Cul-de-sacs-   87 feet 

 
 G. Pavement Widths 
  Minimal pavement widths shall be in accordance with the standards of the North 
  Carolina Department of Transportation except that the end of any cul-de-sac street 
  shall have a minimum pavement width (i.e., diameter) of sixty-seven (67) feet. 
 
 H. Grades 
 
  1. Street grades shall not be less than one (1) percent. 
  2. Grades approaching intersections shall not exceed five (5) percent for a  
   distance of not less than one hundred (100) feet from the centerline of  
   the intersection. This requirement shall only apply to the road required to 
   stop at the intersection.  
  
 I. Horizontal Curves 
  Where a centerline deflection angle of more than ten (10) degrees occurs, a circular 
  curve shall be introduced, having a centerline radius of not less than the following: 
 

1. Major thoroughfare - 500 feet  
2. Minor thoroughfare & collectors - 300 feet  
3. Local streets - 150 feet 
 

 J. Vertical Curves 
  All vertical curves shall have such length as necessary to provide safe sight  
  distance. 
  
 N. Street Construction and Curb and Gutter 
  Except as may otherwise be provided in this Ordinance, all streets within the proposed 
  subdivision shall be graded and paved by the developer in accordance with Town of 
  Waxhaw typical design standard for paved streets. Curb and gutter shall be required on 
  all new subdivision road segments. All associated storm drainage is to be  
  contained within the street right-of-way and shall be in accordance with the Town of 
  Waxhaw Stormwater Design Manual.  
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  Proof rolls are required for streets and curb and gutter. A proof roll is a method  
  used by a municipality to test the subgrade soil strength for any deflection that  
  would identify poor weight bearing capacity of a soil prior to the installation of a  
  road or street.  Proof rolling identifies areas of poor compaction, high moisture  
  content that is indicated by the truck tires “pumping” as it passes over the soil  
  and areas where organic material may be present. 
  Town of Waxhaw staff must be present to observe proof rolls. General guidelines 
  and procedures for proof rolls are outlined in the Proof Roll Guidelines   
  document. The property owner is responsible for the associated proof roll fee as  
  delineated in the Town of Waxhaw Proof Roll Guidelines.  
 
18.10.6  Street Lighting 

 All public streets, sidewalks, and other common areas or facilities in subdivisions shall be 
 sufficiently illuminated to ensure the security of property and the safety of persons using such 
 streets, sidewalks, and other common areas or facilities. 
 

 A.  Streetlights shall be rated a minimum of 9500-lumen, and shall be 100 watt high 
 pressure sodium vapor located at all intersections and mid-block locations 
 with intervals not exceeding 250 feet. 

 B.  All roads, driveways, sidewalks, parking lots, and other common areas and 
 facilities in un-subdivided developments shall be sufficiently illuminated to ensure the 
 security of property and the safety of persons using such roads, driveways, sidewalks, 
 parking lots, and other common areas and facilities. 

 C.  All entrances and exits in substantial buildings used for non-residential 
 purposes and in multi-family residential dwellings containing more than four 
 dwelling units shall be adequately lighted to ensure the safety of persons and the 
 security of the building. 

 Streetlights, poles and brackets are to be decorative and shall be subject to approval in 
the preliminary plat.  Where feasible and practical, street light varieties shall be the 
same throughout the subdivision or individual phases of the subdivision.  

 All streetlights shall be placed at least two (2) feet inward (i.e., away from the street) 
from the sidewalk. 

 
REASON FOR SEEKING THE VARIANCE 
 
Kensington Drive is an integral part of the Town's transportation system.  The major developers 
of Kensington Drive went bankrupt and thus failed to petition the Town for acceptance.  The 
road was dedicated and has been used by the public for years contributing to deterioration.  
Increased public use beyond original approved design will require additional upgrades. Wells 
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Fargo, as successor in interest to one of the developers, has agreed to pay $400,000 towards 
street improvements and upgrades.   
 
FINDINGS OF FACT CHECKLIST 
 

1. There are special circumstances or conditions affecting the property such that the strict 
application of the provisions of this ordinance would deprive the applicant of reasonable 
use of his land. 

 
This is the most used private road in the Town. Kensington Drive is necessary for general 
public use and has been used by the public for years.  The Town will likely make road 
improvements to Kensington Drive because of the increased public use.  

 
 

2. The variance is necessary for the preservation and enjoyment of a substantial property 
right of the petitioner. 

 
As a private road, it could be closed which would deprive the public and the Town 
reasonable access to their properties.  Bonding requirements are impractical with the age 
the road and likely future improvements to assist with the increased use of Kensington Drive.   

 
 

3. The circumstances giving rise to the need of the variance are peculiar to the tract in 
question and are generally not characteristics of other tracts in Waxhaw. 

 
Most of the original developers went bankrupt and failed to petition Kensington Drive for 
public acceptance during original development.  There are not many properties with 
significant public use that are accessed through a private road. 

 
 

4. The granting of the variance will not be detrimental to the public health, welfare  and 
safety. 

 
Granting the variance will allow the road to become a municipal road subject to Town law 
enforcement and eligible for public maintenance funds. 

 
 

5. The variance will not vary any of the provisions of this Ordinance outside of those 
contained in Section 18 herein. 

 
This variance only applies to acceptance of a street and will not affect other UDO provisions. 
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Subdivision Variance Case VA-003046-2015 
Kensington Drive 

  

EXPLANATION OF THE REQUEST 
 
VA-003046-2015 is a request by the Town of Waxhaw for a subdivision variance from Sections 18.4, 
18.4.1.D, 18.9 and 18.10.6 of the Waxhaw Unified Development Ordinance to allow the Town Board of 
Commissioners to accept dedication of Kensington Drive (from Hwy. 16 to Waxhaw Marvin Road) as a 
public road while not meeting all of the requirements of the Town’s subdivision regulations.  

LOCATION AND LAND USE 
 
The property in question is known as Kensington Drive and it extends from the intersection of Hwy. 16 
to Waxhaw Marvin Road.  The town is not requesting a variance for the portion of Kensington Drive that 
extends from the intersection of Waxhaw Marvin Road to the South Carolina state line. 

The zoning and land uses of the surrounding properties are as follows:  

• To the North – The Cureton retail shopping center (zoned CU-C3), Cureton residential 
subdivision (zoned CU-R3-PRD), vacant land that was recently deeded from Union County to the 
Town of Waxhaw (currently zoned Union County R-40) and the Quellin residential subdivision 
(zoned CU-R4). 

• To the South – The Cureton retail shopping center (zoned CU-C3), Union County Waste water 
treatment plant (zoned Union County R-40) and vacant land (zoned CU-R4). 

• To the West – Extension of Kensington Drive 

• To the East – Cuthbertson Road 

HISTORY OF KENSINGTON DRIVE AND ROAD ISSUES 
 

In 2005, the original developer of the Cureton Shopping Center, Cureton subdivision and Quellin 
subdivision recorded a plat for the Cureton Parkway (later renamed Kensington Drive) for the portion of 
the road that is in front of the Union County Waste Water Treatment Plant.  The road was labeled as 
“80’ Proposed Right-of-Way” (see attached Plat Cabinet I Book 732). 
 
In 2006, the original developer of the Cureton Shopping Center, Cureton subdivision and Quellin 
subdivision recorded a plat for Cureton Parkway (later renamed Kensington Drive) for the portion of the 
road that is adjacent to the Quellin subdivision up to the middle of the bridge (leading to the waste 
water treatment plant).  The plat depicted an 80’ Right-of-Way and was recorded in Plat Cabinet J Book 
511). 
 
Also in 2006, the original developer of the Cureton Shopping Center, Cureton subdivision and Quellin 
subdivision recorded a plat for Cureton Parkway (later renamed Kensington Drive) through the Cureton 
shopping center.  The 66’ of public Right-of-Way was recorded in Plat Cabinet J Book 590.  The plat was 
revised in 2007 (Plat Cabinet K Book 225) and the name of the road was changed to Kensington Drive. 
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In 2009, the Town staff started working with the original developer of the Cureton Shopping Center, 
Cureton subdivision and Quellin) on street acceptance of Kensington Drive.  Staff noted several issues 
with the existing road and relayed them to the developer.  Shortly thereafter the developer went 
bankrupt and the issues were not fixed with the road. 
 
Wells Fargo Bank acquired most of the commercial land (including undeveloped tracts) in the Cureton 
Shopping Center and started working with staff to resolve the road issues.  A monetary contribution was 
given to the Town towards the repairs and some of the repairs were made.  The residential 
developments are pretty much complete and built out. 
 
In the meantime, staff was working with Union County to acquire approximately 18 acres of land across 
Kensington Drive from the waste water treatment plant in order for all Kensington Drive (in between 
Hwy. 16 and Waxhaw Marvin Road) to lie within the town’s jurisdiction.  The deed transferring 
ownership to the town of that property, including that portion of road, was recently recorded in Book 
6363 Page 423. 
 
Wells Fargo has agreed to make another monetary contribution (in the amount of $400,000.00) to assist 
with the repair of the road; however it will not cover all of the expenses.  Also, much of the repairs are 
needed outside of the boundary of the Wells Fargo tracts (in the Cureton Shopping Center). 
 
The original developer no longer exists and the town is facing several issues with the road.  Not only 
does the road need to be repaired (or possibly reconstructed), it also does not meet current town 
standards.  The required maintenance bond if the road were to be accepted is impractical as the road 
will likely be repaired after the road is accepted and eligible for state street funding. 

REASON FOR VARIANCE REQUEST 
 
Kensington Drive is an integral part of the Town's transportation system.  The major developers of 
Kensington Drive went bankrupt and thus failed to petition the Town for acceptance.  The road was 
dedicated and has been used by the public for years contributing to deterioration.  Increased public use 
beyond original approved design will require additional upgrades. Wells Fargo, as successor in interest 
to one of the developers, has agreed to pay $400,000 towards street improvements and upgrades.   
 
The Town of Waxhaw is requesting that the Town Board of Commissioners accept dedication of 
Kensington Drive (from Hwy. 16 to Waxhaw Marvin Road) as a public road while not meeting all of the 
requirements of the Town’s subdivision regulations.  
 

On the application, the applicant states the following regarding the finding of facts (applicant responses 
are in italics): 
 
1. There are special circumstances or conditions affecting the property such that the strict 

application of the provisions of this ordinance would deprive the applicant of reasonable 
use of his land. 

 
This is the most used private road in the Town. Kensington Drive is necessary for general 



VA-003046-2015 
Staff Analysis 

1/20/15 
 

3 
 

public use and has been used by the public for years.  The Town will likely make road 
improvements to Kensington Drive because of the increased public use.  

 
2. The variance is necessary for the preservation and enjoyment of a substantial property right 

of the petitioner. 
 

As a private road, it could be closed which would deprive the public and the Town 
reasonable access to their properties.  Bonding requirements are impractical with the age 
the road and likely future improvements to assist with the increased use of Kensington Drive.   

 
3. The circumstances giving rise to the need of the variance are peculiar to the tract in 

question and are generally not characteristics of other tracts in Waxhaw. 
 

Most of the original developers went bankrupt and failed to petition Kensington Drive for 
public acceptance during original development.  There are not many properties with 
significant public use that are accessed through a private road. 

 
4. The granting of the variance will not be detrimental to the public health, welfare  and 

safety. 
 

Granting the variance will allow the road to become a municipal road subject to Town law 
enforcement and eligible for public maintenance funds. 

 
5. The variance will not vary any of the provisions of this Ordinance outside of those contained 

in Section 18 herein. 
 

This variance only applies to acceptance of a street and will not affect other UDO provisions. 
 

PLANNING STAFF ANALYSIS 
 
The town is requesting several subdivision variances, including Sections 18.4 (improvements installed 
according to town standards), 18.4.1.D (maintenance bond requirement), 18.9 (general street 
requirements) and 18.10.6 (street lighting requirements).   
 
The original developer of the Cureton Shopping Center, Cureton subdivision and Quellin subdivision 
depicted Kensington Drive as a public Right-of-Way on several plats; however they did not follow 
through with having the road accepted by the town for acceptance and maintenance prior to filing 
bankruptcy.  The town is in a unique position as the road is being used by thousands of cars every day 
contributing to the deterioration of it with no one claiming ownership or responsibility for it.   
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The town is requesting several variances in order to allow the Town Board of Commissioners to accept 
dedication of the road.  Once the road is accepted as a town maintained road, the town can then access 
state funding for repairs and maintenance. 
 
Planning staff recommends that the board consider each of the findings of fact when reviewing the 
application.     If the Board feels that all of the findings are met, then staff recommends approval of VA-
003046-2015. 
              
 
The Town Board may only approve a variance if each of the following findings is first made: 
  
 A. There are special circumstances or conditions affecting the property such that  
  the strict application of the provisions of this ordinance would deprive the  
  applicant of reasonable use of his land. 
 
 B. The variance is necessary for the preservation and enjoyment of a substantial  
  property right of the petitioner. 
 
 C. The circumstances giving rise to the need of the variance are peculiar to the tract 
  in question and are generally not characteristics of other tracts in Waxhaw. 
 
 D. The granting of the variance will not be detrimental to the public health, welfare  
  and safety. 
 
 E. The variance will not vary any of the provisions of this Ordinance outside of  
  those contained in Section 18 herein. 

 
In approving a variance, the Town Board may apply fair and reasonable conditions that support 
one or more of the findings listed above.  The Town Board shall not be required to hold a public 
hearing with association with the petition for a variance as herein called for. 
 
 

***Please refer to the 5 Findings of Fact listed above when making a decision*** 
 
 
 
Submitted by: Lori Oakley, Planning & Zoning Administrator 
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Minutes of the Waxhaw Planning Board 
Town of Waxhaw, NC 
December 15, 2014 
 
The Waxhaw Planning Board met in regular session Monday, December 15, 2014 at 6:30 p.m. at 
the Waxhaw Police Department Community Room.  
 
Regular Meeting 
  

1. Call to Order  
 

Chairman Godfrey called the meeting to order at 6:30 p.m. 
 

2. Roll Call and Determination of Quorum  
 

A roll call and determination of quorum was made.  
 

Present: Chairman Godfrey, Bob Morgan, John Cannamela, Michael Kreimer, Dan Gingrich, 
James Mathieson, Staff McCarter, Staff Oakley, and Recording Secretary Oliver. 
 
Absent: Vice-Chair Underwood, Fred Burrell, and Thomas Dwyer.  

 
3. Work Session 

 
NONE 
 
4.  Unfinished Business  
 
NONE 

 
5. New Business  

 
A.  *Petition TA-002916-2014 – A request by the Waxhaw Commerce, LLC to amend 

Section 21 Downtown Code, and Section 8 Definitions to remove the maximum 
lot width in the TC (Town Center) zoning district, allow live-work units in the TC 
zoning district, and revise the live-work unit supplemental regulations. *[PRIOR 
TO CONSIDERATION,  APPLICANT AND STAFF REQUEST THIS ITEM BE REMOVED 
FROM THE AGENDA] 
 
Michael Kreimer motioned to remove TA-002916-2014 from the agenda. Dan 
Gingrich seconded. The motion passed unanimously, (6-0). 
 

B. Petition CU-002567-2014 – A request by the applicant, Tommy Holevas on behalf 
of Waxhaw Park, LLC, for an amendment to the CUP (Conditional Use Permit) for 
Waxhaw Park Shopping Center to change eleven small buildings on the approved 
CUP plan to four larger buildings, and allow a church use on parcel # 06-141-007.   
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Staff McCarter gave a presentation on CU-002567-2014 (see attached).  
 
Tommy Holevas stated that when he originally built the first building, on the 
back portion of the property, he thought everything was approved. He stated 
that he found out that phase 4 was not approved when he contacted planning 
staff about constructing a building for a church that wanted to locate in town. 
Tommy Holevas stated that he was now not sure if the church would be locating 
on his property. He stated that if the church is a point of contention he can 
remove the use from the plans. 
 
Chairman Godfrey asked what would go into the building if it was not used as a 
church. Tommy Holevas stated that the building would be built as an 
office/medical building.  
 
Staff Oakley clarified that the CUP request is to allow for the many small 
buildings originally proposed, to be combined into fewer, larger buildings as well 
as to allow a church use on the site. 
 
Chairman Godfrey stated that he would like to add a condition that a police 
officer must direct traffic for church services.  
 
There was a discussion about turn lanes into the site.  
 
Tommy Holevas stated that the square footage of the plan has not changed from 
the original CUP but the number of buildings that will make up the total square 
footage has decreased.  
 
Dan Gingrich asked if the retention pond was going to be permanently filled or if 
it would only fill after a storm. He stated that the fire department had concerns 
about the retention pond during their review of the plan. Tommy Holevas stated 
that the pond was for storm water retention. 

 
Dan Gingrich stated that he was concerned about traffic from the church during 
the week. Tommy Holevas stated that the church would only meet on the 
weekends and that it would look just like the other buildings.  
 
Staff Oakley stated that if there was a concern about traffic during the week that 
the Planning Board could add conditions to only allow church services to be held 
on the weekends as long as the applicant was willing to agree to the conditions. 

 
 
 
 

Draf
t



3 
 

John Cannamela asked about the possibility of the proposed church hosting 
college classes and if the Planning Board could put a condition on the CUP to not 
allow that use. Staff Oakley stated that a condition could be added. John 
Cannamela asked if the condition would still be in place even if Tommy Holevas 
sold the buildings. Staff Oakley stated that any future owner would have to go 
through the CUP process again to change the conditions. 
 
James Mathieson asked about the shared parking and the church only operating 
on the weekend and about the possibility of the building not being used as a 
church. He asked if there would be enough parking for the office tenants. 
Tommy Holevas stated that the formerly approved plans had the same amount 
of parking as the proposed amendments. 
 
Michael Krimmer asked about a situation in where the church was very 
successful and fills up the parking lot, whether it would be easy to get cars back 
out of the lot. Tommy Holevas stated that the driveway would be able to 
accommodate the amount of traffic that the church might create.  
 
Chairman Godfrey called for a motion on the case.  
 
Michael Kreimer stated that he wasn’t sure whether the Planning Board was 
voting on one or two items. There was a discussion about how to make the 
motion. 
 
Dan Gingrich stated that he feels like they are voting on two things. One to allow 
11 small buildings to become 4 larger buildings and the second is to allow a 
church as a use. Chairman Godfrey stated that he felt the Planning Board was 
voting on one item. He stated that conditions could be included with the motion 
such as restricting church services to the weekend and having a police officer 
direct traffic. 
 
John Cannamela stated that holiday’s do not always fall on a weekend so if 
Christmas falls onto a Tuesday they would want to hold a service.  
 
There was a discussion about the church operating on holidays. 
 
Staff Oakley stated that the Planning Board can break the motion down into two 
separate parts.  
 
Michael Kreimer motioned to send a favorable recommendation to the Board of 
Commissioners on allowing 11 small buildings to be combined into 4 buildings 
and to have the applicant reapply for a CUP amendment if they want to allow a 
church use on the site. 
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There were concerns discussed about allowing the church use and the concerns 
with parking and traffic. 
 
Staff Oakley stated that a second is needed to the vote on the motion that is on 
the floor. 
 
Chairman Godfrey asked Michael Kreimer why he thought not allowing a church 
at this time was for the best. Michael Kreimer stated that the church opens more 
unanswered questions about parking and traffic. 
 
There was a discussion about conventions centers and other high intensity uses.   
 
Dan Gingrich stated that we have to confirm with planning staff that there is 
enough parking for a regular office use rather than a church use. Staff Oakley 
stated that it would be approved for 167 spaces and that may or may not be 
enough spaces according to the prescribed use.  
 
There was further discussion that about required parking and how to calculate it 
based on use.  
 
Dan Gingrich stated that the motion should include that the parking 
requirements would be correct based on use.  
 
Michael Kreimer withdrew his motion.  

 
Dan Gingrich made a motion to send a favorable recommendation to the Board 
of Commissioners to reduce the number of buildings from 11 to 4 with the 
contingency that the parking meets the 2007 UDO requirements and that the 
church use is removed from the plan at this time. James Mathieson seconded. 
The motion passed unanimously, (6-0). 

 
C. Reschedule January 19, 2015 Planning Board meeting due to Martin Luther King 

holiday. 
 
Michael Kreimer motioned to reschedule the January 19, 2015 Planning Board 
regular meeting to January 20, 2015. John Cannamela seconded. The motion 
passed unanimously, (6-0). 

 
 

6.  Other Business - Update on previous case(s) heard by the Planning Board  
 

Staff Oakley stated that Planning Board had one case in October, the Berger Day Care. 
Angela Berger requested more time before the case went to the Board of 
Commissioners. Staff Oakley also gave everyone a reminder about the committee 
holiday party and stated that it’s a drop in event. 
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7.  Minutes for correction and approval: October 20, 2014 regular meeting  
 

Dan Gingrich motioned to approve the minutes from the October 20, 2014 regular 
meeting. John Cannamela seconded.  The motion passed unanimously, (6-0). 

 
10. Adjournment  
 

John Cannamela motioned to adjourn the meeting at 7:19 pm. Dan Gingrich seconded.  
The motion passed unanimously, (6-0).   

 
The meeting adjourned at 7:19 p.m. 

 
 
 
 
Respectfully Submitted, 
 
 
 
___________________________________ 
Chairman, David Godfrey 
 
 
 
 
___________________________________ 
Recording Secretary, Maxx Oliver Draf

t
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Town	of	Waxhaw	
Planning	Board	

Waxhaw Police Department Community Meeting Room

Monday  December 15, 2014

Petition TA‐002916‐2014 is a request by the Waxhaw Commerce,
LLC to amend Section 21 Downtown Code, and Section 8 Definitions
to remove the maximum lot width in the TC (Town Center) zoning
district, allow live‐work units in the TC zoning district, and revise the
live‐work unit supplemental regulations and definition to remove
the requirement that the same tenant occupy the live and work
area.

TA‐002916‐2014

Removal	from	Agenda

Prior to consideration, applicant 
and staff request this item be 
removed from the agenda.

Proposed	Changes

Section 8.2 Definitions, live‐work units

Delete common tenant and dual occupancy requirement to
allow different tenants in the live and work areas.

Live‐Work Units ‐ An attached residential building type
with a small commercial enterprise on the ground floor and
a residential unit above or behind with a common tenant in
both spaces (no dual occupancy).
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Proposed	Changes
Section 21.3.1 Table of Permitted Uses, A. Residential

Add live‐work units to the table of uses chart as a use permitted
in the TC zoning district with supplemental regulations.

Section 21.3.2.A.3. Live‐Work Units (supplemental regulations)

Modify a. to require the maximum square footage for living area
is 3,000 square feet and the maximum height of the building is
three feet.

Delete d. which requires the same tenant to occupy the work
area and living area.

Proposed	Supplemental	
Regulations
21.3.2.A Residential Uses & Functions

3. Live‐Work Units: Construction shall meet the requirements of the 
North Carolina Building Code, and built to commercial standards 
subject to the following:

a. The maximum total size of the living area in a Live‐Work unit is

3000 square feet and a live‐work building is limited to three stories in 
height.

b. The non‐residential area function shall be limited to the first or

main floor only, and must occupy the portion of the building

facing the street.

c. The work area shall occupy 50% or less of the total unit.

d. The same tenant shall occupy the work area and living area.

Proposed	Changes

21.4.4 Town Center
TA. BUILDING HEIGHT

a. Principal Building 16 ft. min.

4 stories, 72 ft. max.

b. Accessory Building 1 story max.

B. LOT OCCUPATION
1. Lot Width 18 ft. min. 96 ft. max.

2. Lot Coverage 100% max.

Planning	Staff	Analysis
The applicant represents two parcels currently zoned C‐2
(Highway Commercial) that are adjacent to parcels zoned TC
and NMX (Neighborhood Mixed Use) in the downtown area.
The applicant is going to submit a rezoning request to zone
the property TC. The two parcels combined are over 20
acres of property, and the applicant would like to make the
modifications to the TC requirements and definition of live‐
work units to provide greater flexibility to potential buyers.
The changes would be in keeping with current market
demands for larger properties to locate larger buildings.
The requested changes would also allow live‐work units in
TC and allow the flexibility to have a different tenant in the
living and working areas of live‐work units.
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Planning	Staff	Recommendation

Planning Staff recommends approval of TA‐002916‐2014.
The proposed text amendment will result in more flexible
lot width standards in response to market demands, allow
live‐work units in the TC zoning district and allow different
tenants for the living and working areas of live‐work units.
This will allow vacant property to be developed and create
more business and residential units in the downtown.

CU-002567-2014
WAXHAW PARK SHOPPING 

CENTER CONDITIONAL USE 
PERMIT AMENDMENT

CU-002567-2014 is a request by the applicant, Tommy 
Holevas on behalf of Waxhaw Professional Park, LLC, for 
an amendment to the CUP (Conditional Use Permit) for 
Phase 4 of Waxhaw Park Shopping Center to change the 
eleven small buildings on the approved CUP plan to four 
larger buildings with a different configuration to tie into 
the existing Phase 3 of the shopping center, and also allow 
a church use.  Phase 4 is located on the eastern side of tax 
parcel number 06-141-007 off Waxhaw Professional Park 
Drive behind the Napa Auto Parts & Snap Fitness 
buildings. 
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Parking
This project is regulated by the Unified Development 
Ordinance that was in effect at the time of approval on 
April 10, 2007.  Therefore, this request has been reviewed 
under those regulations. 
• Total required: 217

Parking

The former UDO regulations at the time of approval, there
was a provision for Day Time/Night Time Assignments
which stated:

One-half the required parking spaces for churches,
theaters, or assembly halls whose peak attendance is at
night or on Sundays may be assigned to a use which will
be closed at night or Sundays.



1/2/2015

6

2030	Comprehensive	Plan

• Commercial / Retail
• Providence Road Corridor

Staff	Recommendation
• The CUP amendment plan meets the requirements of the 
UDO that were in effect at the time of approval.  

• Parking

• Landscaping

• Buffering

• The church use does not meet the conditions of the original 
CUP, which only allowed office uses that were permitted in the 
OIS (Office, Institutional and Specialty) zoning district, 
however the applicant proposes to change the conditions to 
allow church use.

• The church use does not meet the recommendation of the 
2030 Comprehensive Plan Future Land Use map, however the 
Town of Waxhaw has initiated an update to this plan.
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Staff	Recommendation
• A condition on the original CUP plan stated that buildings 
could not be combined or enlarged.  The applicant proposes 
to remove this condition. The amended plan is more 
consistent with the earlier phases since it was shown as future 
development on previous plans.

• Staff recommends approval of the proposed CUP amendment.

• Staff recommends the church use implement special traffic 
measures such as hiring an off‐duty policer to direct traffic during 
services and functions to ensure traffic flow is maintained on 
Highway 16.

Findings	of	Fact
In approving an application for a conditional use permit, the Board of Commissioners
may attach fair and reasonable conditions to the approval. The petitioner will have a
reasonable opportunity to consider and respond to any additional requirements
prior to approval or denial by the Board of Commissioners.

The Board of Commissioners shall issue a conditional use permit if it has evaluated
an application and determined that:

A. That the use requested is among those listed as an eligible Conditional
Use in the District in which the subject property is located or is to be located.

B. That the Conditional Use will not materially endanger the public health or
safety if located where proposed and developed according to the plan as proposed.

C. That the Conditional Use meets all required conditions and specifications;
and
D. That the location and character of the Conditional Use if developed
according to the plan as proposed will be in harmony with the area in which it is to
be located and in general conformity with the plan of development of Waxhaw and
its environs.
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