
 
 
 
 
 

 
 
 
September 21, 2015 
Planning Board Regular Meeting Agenda 
Waxhaw Police Department Community Meeting Room, 6:30 pm 
 
 
Regular Meeting 
  
1. Call to Order  

 
2. Oath of Office    
 
3. Roll Call and Determination of Quorum  
 
4. Work Session  
 
5. Unfinished Business  
 
6. New Business  
 

A. Petition RZ-003687-2015 is a request by Development Solutions Group, on behalf of Tanner 
Ridge LLC, for a rezoning/map amendment on parcels 05138026 and 05138027 from CU-C3 
(Conditional Use-General Commercial) to NMX (Neighborhood Mixed Use) located on 
Waxhaw-Marvin Road. 
 

B. Petition TA-00717-2015 is a request by staff to amend Section 21.7.3.A of the Waxhaw 
Unified Development Ordinance to revise the maximum parking requirements in the 
downtown area by adding food and beverage establishments.  

 
7. Other Business - Update on previous case(s) heard by the Planning Board  

8. Minutes for correction and approval: August 4, 2015 special work session 

9. Adjournment  
 

**Public comment (up to 3 minutes) is allowed on any item on the agenda and is limited to residents of the Town or 
persons having a material interest in the Town.** 
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Minutes of the Waxhaw Planning Board 
Town of Waxhaw, NC 
August 4, 2015 
 
The Waxhaw Planning Board met in a special work session Monday, August 4, 2015 at 6:30 p.m. 
at the Waxhaw Police Department Community Room.  
 
Special Work Session 
  
1. Call to Order  

 
Chairman Burrell called the meeting to order at 6:30 pm. 

 
2. Roll Call and Determination of Quorum  

 
A roll call and determination of quorum was made. 
 
Present: Chairman Burrell, Vice-Chairman Kreimer, Bob Morgan, Dan Gingrich, Thomas 
Dwyer, James Mathieson, Staff Oakley, Staff McCarter, Staff Rice, and Recording Secretary 
Oliver.  
 
Absent: David Godfrey and Gary Underwood 
 
Others Present: Commissioner Maher, Commissioner Stewart, and Town Manager Wood.  

 
3. Work Session Items 
 

A. BOC update on reorganization of boards and committees 
 

Commissioner Maher stated that at the last Board of Commissioners meeting a schedule 
was laid out for the restructuring of the town boards and committees. He stated that 
through new communication and outreach efforts the town has received 47 applications 
for the various boards and committees. He stated that at the next Board of 
Commissioners meeting that they are scheduled to appoint the Planning Board and 
Parks and Recreation Committee members. Commissioner Maher stated that the Board 
of Commissioners is working on orientation packets for all boards and committees that 
contain expectations, goals, code of conduct, and bylaws. He stated that each board and 
committee will be assigned a town staff liaison.  
 
Commissioner Maher stated that biggest project that the Planning Board is working on 
is the Unified Development Ordinance rewrite. He stated that he knows the UDO is a 
point of contention for the town. He stated that while the Planning Board is going 
through the board and committee restructuring that he wants the Planning Board to 
continue to work on the UDO update and if more time is necessary that it is 
understandable and more time can be provided. 
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B. Review RFP's (Request for Proposal's) submitted by consulting firms for the 
rewrite of the Waxhaw Unified Development Ordinance 
 
Chairman Burrell stated that the discussion should be informal and that questions 
that came up at the last meeting should be talked through. He pointed out that Dan 
Gingrich asked if some categories should be given more weight than others when 
scoring the consulting firms. He stated that he felt staff had already weighted some 
categories.  
 
Chairman Burrell asked if everyone had a chance to look through the sample 
ordinances provided by the firms. Thomas Dwyer stated that interpreting codes is 
not his area of expertise and that he will look to staff for their recommendations. 
 
Dan Gingrich stated that he looked at the sample codes and came up with the same 
top three firms as staff but in a different order. 
 
James Mathieson stated that the way he went about judging the proposals was by 
ignoring staff’s recommendations and scoring them himself. He stated that he came 
up with same top three proposals as staff in different order.  
 
Chairman Burrell stated that he read the code examples of staff’s top three 
proposals. He stated that he read the Bluffton, South Carolina code written by LSL 
after a recommendation that Bluffton had one of the best ordinances in the 
Carolinas. He stated that he talked with an assistant town manager in Bluffton and 
he stated that LSL will not give a town an off-the-shelf code so the town has to work 
hard to come up with a code that will work for your town. He stated that some 
things that are included in other codes were not in Bluffton code and could be 
added to the Waxhaw ordinance. He gave an example of the Huntersville ordinance 
and their campus zoning district.  
 
James Mathieson stated that Huntersville has one of the better ordinances right 
now and really focuses on growth management. 
 
Vice-Chairman Kreimer stated that he had three questions. He asked about the 
difference between form based codes; use based codes, and traditional codes. He 
asked if all the references have been checked. He asked about some of the 
companies hiring subcontractors and he stated he felt that hiring a firm with a very 
experienced lead is important. Staff McCarter stated that she would start with the 
third question. She stated that Stewart met all the criteria but the project lead had 
little code writing experience. Staff Oakley stated that it is common for contractors 
to team up to work on projects and that the firm currently working on the 
comprehensive plan hired a subcontractor to assist.  
 
 
 

Draf
t



3 
 

Bob Morgan stated that Stewart seemed to have strength in the area of parks and 
recreation but little experience with writing a UDO. He stated that he feels Stewart 
should be eliminated from being one of the top three candidates because they do 
not have enough experience.  
 
Staff McCarter stated she would move on to the second question about the 
references. She stated that staff contacted the references and she stated that some 
of the answers were surprising. She stated that some of the firms were off budget 
and off timeline. She stated that Studio Cascade, N-Focus, and CodeWright had 
weaker than other references but she stated that she does not want to reveal who 
specifically staff contacted.  
 
Staff McCarter moved on to Vice-Chairman Kreimer’s first question about the 
different types of codes. She stated that form based codes put an emphasis on 
design, they regulate the height, bulk, and relationship to street but put little 
emphasis on the type of use. She stated that a use based code is also referred to as a 
traditional or Euclidian code and they focus more on the type of use and the 
separation of different types of uses. She stated that a hybrid code would be a mix 
of form based and traditional. Staff McCarter stated that it could be argued that the 
current UDO is a hybrid because it has traditional elements as well as the downtown 
code section that is a form based code. She stated that for example the consultant 
might find that it would be good to leave existing neighborhoods regulated by a 
traditional code and use a form based code for the downtown, commercial, and 
mixed use areas where more uses and flexibility are desired.  
 
Thomas Dwyer asked if a hybrid code could be used more efficiently than our 
current code. Staff McCarter stated that staff would rely on the consultant’s 
expertise. Chairman Burrell stated that our ordinance has evolved over the past few 
years. Staff McCarter stated that even if a hybrid was proposed the town would look 
for one that is much more streamlined.  
 
Dan Gingrich asked about major difference in residential use regulations between 
form based and traditional ordinances. Staff Oakley stated the differences between 
traditional and formed based codes will not be as drastic in residential uses. She 
stated that the form based code may have more clustering options than the 
traditional code, for example.  
 
Chairman Burrell stated that the town can have the consultant structure a code the 
way the town would like to see.  
 
Chairman Burrell stated that the Planning Board is probably ready to pick the top 
three firms and that they most come up with questions for interview. 
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C. Selection of the top three candidates for interviews 
 
Chairman Burrell stated that he would be happy to interview the three firms that 
staff picked. 
 
Bob Morgan stated that the location of firms should be a priority because they will 
charge for the travel expenses. He stated that he would like to use a local firm, if 
possible. He stated LSL was his top pick and he liked the online interactive aspect of 
their code. He stated that he already expressed his concerns with Stewart and he 
was concerned that the other firms were too far away. 
 
Staff Oakley stated that all the consultants that the town has worked with in the 
past have been local. She stated that all the firms have allocated travel expenses in 
their budget from the beginning.  
 
Chairman Burrell stated that Fort Mill, South Carolina has been working with LSL’s 
office out of Michigan.  
 
Dan Gingrich stated that if a firm could not come up with five great references then 
that is a big red flag for him. 
 
Thomas Dwyer stated that PlaceMaker’s 9 month time frame seemed short and was 
concerned that it would not be enough time. Staff Oakley stated that 9 months 
could be enough time but felt that the time frame would probably be extended.  
 
Staff McCarter stated that PlaceMakers proposed to combine several meetings 
together, probably in an effort to save money. She stated that breaking the 
meetings out to separate dates would probably add more cost. Staff Oakley stated 
that the comprehensive plan consultants intended to stick to the original schedule 
but the town asked them to extend the schedule. Chairman Burrell stated that town 
will remain flexible and add more meetings and time as needed.  
 
Chairman Burrell stated that he can tell from the discussion tonight that the 
Planning Board will have great questions for the interviews.  
 
Chairman Burrell asked if the Planning Board needs to interview three firms, or 
would just two be enough. James Mathieson stated that the Planning Board should 
interview three firms because he feels that they should not limit their options or 
leave out a potential good consultant.  
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Dan Gingrich, Thomas Dwyer, Vice-Chairman Kreimer agreed that the Planning 
Board should interview three firms. Bob Morgan thought that two would suffice but 
was open to three.  
 
There was a consensus that the top three scoring firms should be interviewed. 
James Mathieson stated that he is concerned about the bad references. Staff Oakley 
stated that the bad reference could be explained as having under bid the project and 
that it was probably a learning experience. 
 
Chairman Burrell stated that the Planning Board would interview the top three 
scoring firms and now they must schedule the interviews. He stated that the top 
three are LSL Planning, PlaceMakers, and StudioCascade.  
 
Bob Morgan stated that it is very important that staff likes the new ordinance. Staff 
Oakley stated that ease of use is important and if the public can easily use it that it 
makes everything easier. 
 
Bob Morgan asked if the form based code would leave decisions about allowed uses 
up to staff or if they would have to come to the Board of Commissioners. Staff 
McCarter stated that the categories are much broader and the staff would make 
judgment calls but rezonings would still come through Planning Board and the Board 
of Commissioners for approval. 
 
Chairman Burrell stated that the new code should take the uncertainly away from 
the development process.  
 
Dan Gingrich stated that part of the problem is that the town is not sure what they 
want to see and do not lay out goals and expectations clearly. Chairman Burrell 
stated that the Board of Commissioners is working on a framework to make those 
decisions. He stated that the comprehensive plan that is in the works will also help.  
 
There was a discussion about the Prescot commercial property.  
 
Dan Gingrich asked if the type of zoning will stay the same under a new ordinance. 
Staff McCarter stated that the consultant will make rezoning decisions with the aid 
of the regulating plan that will be included in the comprehensive plan. 

 
Staff Oakley asked if the same format as the comprehensive plan consultant 
interviews would work for the upcoming interview. Chairman Burrell stated that 
there should be more time between interviews but the basic format should work.  
 
There was a discussion of the logistics of conducting the interviews.  Chairman 
Burrell stated that he felt the interviews should be conducted in August. 
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4. Adjournment  

Vice-Chairman Kreimer motioned to adjourn the meeting at 7:36 p.m.  Thomas Dwyer 
seconded. The motion passed unanimously, (6-0).  

The meeting adjourned at 7:36 p.m. 

 
 
 
 
Respectfully Submitted, 
 
 
 
___________________________________ 
Chairman, Fred Burrell 
 
 
 
___________________________________ 
Recording Secretary, Maxx Oliver 
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