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        SECTION 21 
Downtown Code  

21.1 ADMINISTRATION 

21.1.1 Statement of Intent 

The intent and purpose of this Section is to implement the adopted Downtown Master 
Plan including but not limited to: 

• Promoting the development and redevelopment of land and buildings in a 
manner that is consistent with the scale, massing, and detailing set forth in the 
vision. 

• Increasing connectivity of transportation modes including streets, sidewalks, bike 
lanes, greenways and trails to provide a variety of transportation choices for 
residents and visitors. 

• Including a diversity of housing types that attract residents of all age groups and 
socioeconomic statuses.  

• Providing opportunities for incremental investment in the downtown area to 
improve the vitality of the walkable commercial district. 

21.1.2 Scope  

A. The provisions of the Section shall apply to all properties within downtown Waxhaw 
with downtown zoning district classifications found in Section 21.2.   

B. The provisions of the Section shall apply to all rights-of-way within downtown Waxhaw 
as defined in the Streets Regulating Plan street types (Section 21.8.3). 

21.1.3 Rules for Administration 

A. The requirements set forth in this Section shall be considered to be comprehensive in 
their scope and shall be established as the exclusive requirements of property under 
their jurisdiction within the Unified Development Ordinance (UDO) unless otherwise 
noted or referenced herein.  

B. In the event the Downtown Code conflicts with the UDO or other provisions of local, 
state or federal law, that law which provides the greatest protection to environment 
and natural features shall govern unless preempted by state or federal law.  Where that 
intent is not clear from a superficial reading of the Ordinance and laws, that law or 
Ordinance which is most restrictive shall apply. 
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C. Building elevations and site plans shall be submitted to show compliance with the 
standards described in this Section. 

D. To ensure compliance with the standards of this Section as well as the vision and goals 
of the adopted plans, all site plans and building design plans shall be reviewed by the 
Administrator or their designee unless otherwise noted. 

E. Capitalized terms used throughout this Section may be defined in Sec. 8 Definitions of 
Terms. The diagrams below illustrate regulatory language that is integral to this Section. 
Those terms not defined in Section 8 or below shall be accorded their commonly 
accepted meanings. 

F. Referenced lot elements and dimensions are as follows: 

 

1st Layer – distance from right-of-way to front of building     
2nd Layer – 20 feet measured from Principal Frontage Line 
3rd Layer – remainder of lot 
On a through lot there are three layers measured back from  
the principal frontage to the rear lot line, and no vertical 
layers across the frontage. 
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21.1.4   Applicability and Existing Conditions 

A. Existing buildings and appurtenances that do not conform to the provisions of this 
Section may continue in use as they are until there is a request for an expansion or 
Substantial Modification.  Substantial Modification is major repair or reconstruction that 
equals sixty percent (60%) or more of the Taxed Value of the Building or Structure, or 
reconstruction of any Building or Structure damaged by any cause to an extent equal to 
sixty percent (60%) or more of its Taxed Value, in which the work is done, singularly or 
cumulatively within any five (5) year period.  Compliance with this ordinance is required 
if an existing development is expanded or substantially modified in accordance with the 
following applicability matrix (unless otherwise specified in this Section):  

 - Compliance with all applicable 
standards required 

 
+ - Compliance required of the 

expanded building area only and 
the requirements of the 
applicable section to the extent 
practical 

21.6 21.7.3 21.7.3 21.7.4 21.7.5 21.8.3 
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Parking Area Expansion        

Minor : 1-24 Spaces    + +   

Major: 25 or more Spaces   +    

Renovation Due to Disaster (Fire, Flood, 
etc.)  

      

Renovation Due to Disaster with 
ownership and use prior to the 
effective date of the Downtown Code 
in the Town Center (TC) 

      

Renovation Due to Disaster with 
structures built prior to 1963, if built in 
accordance with the Waxhaw Historic 
Landmark Guidelines.   

      

Reoccupation after Extended Vacancy 
(Greater than 180 days) 

      

Exterior Renovation without Expansion;  
< 60% of the Taxed Value of building 

   + + + 

Substantial Exterior Renovation 
without Expansion; > 60% of Taxed 
Value of building 

    + + 

Expansion < 60% of Existing Gross Floor 
Area 

+   + +  

Expansion > 60% of Existing Gross Floor 
Area 

 + +   + 
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B. The modification of existing buildings is permitted by right if such changes result in 
greater conformance with the specifications of this Section.  

C. New development shall comply with all of the rules noted in this Section and the 
expense of compliance is expected to be borne exclusively by the developer. This 
Section in no way conveys the promise of any public participation or subsidy unless 
specifically granted by the Town or other governing agency (e.g. North Carolina 
Department of Transportation.) 

21.2 ZONING DISTRICTS 

21.2.1     District Designations 

The districts in this Downtown Code have been established along a continuum of 
development intensity that ranges from rural to urban development. This Downtown 
Code regulates only the development at the urban end of this continuum, as shown in 
the diagram below.  In addition, this Downtown Code only regulates properties that are 
zoned in one of the five downtown zoning classifications described below. 

 

Urban Neighborhood (UN): The Urban Neighborhood District consists of predominately 
medium density residential urban fabric. It may have a wide range of building types: 
single, sideyard, and townhouses. Setbacks and landscaping are variable. Streets with 
curbs and sidewalks define medium-sized blocks. 

Neighborhood Mixed Use (NMX): The Neighborhood Mixed Use District consists of 
higher density, mixed use buildings that accommodate retail, offices, townhouses and 
apartments. It has a tight network of streets, with wide sidewalks, steady street tree 
planting and buildings set close to the sidewalks.  

Main Street (MS): The Main Street District consists of historic, mixed use buildings that 
accommodate retail, offices, townhouses and apartments. It has a tight network of 
streets, with wide sidewalks, steady street tree planting and buildings set close to the 

Gr
ap

hic
 by

 D
ua

ny
 P

lat
er

-Z
yb

er
k a

nd
 C

om
pa

ny
 

 



                                                                     Downtown Code       21 
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-5 
 

sidewalks. The Main Street District is intended to be similar to the Town Center District, 
but with building heights that fit the architectural scale of historic Waxhaw.  

Town Center (TC): The Town Center District consists of larger mixed-use buildings that 
accommodate retail, offices, townhouses and apartments. It has a tight network of 
streets with wide sidewalks, steady street tree planting and buildings set close to the 
sidewalks.  

Open Space (OS): The Open Space District consists of active and passive recreational 
areas and natural topography.  Development in the Open Space Zones shall be limited to 
Park Facilities and features only, and shall be approved by Conditional Use Permit only. 

21.2.2   Restricted Frontages 

The Regulating Plan designates certain frontages as unique from their general district 
standards. As such, where a wide variety of frontage types may be permitted generally, 
the Restricted Frontage limits that variety to achieve a specific design. Private Frontage 
types are regulated according to Section 21.4.7. 

A. MS-Restricted Frontage: Shopfront, Gallery, or Arcade only 

B. TC-Restricted Frontage: Shopfront, Gallery, or Arcade only 
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21.2.3 Open Space Zones  

Development in Open Space Zones shall be limited to Park Facilities and features only, 
and shall be approved by Conditional Use Permit Only. 



                                                                     Downtown Code       21 
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-7 
 

21.3 USE STANDARDS 

21.3.1 Table of Permitted Uses 
The following table identifies the permitted uses and functions by district for the 
Downtown Area. Use and functions that are identified as “Permitted with Supplemental 
Regulations” are subject to additional standards identified in Section 21.3.2. Item noted 
as requiring a Conditional Use Permit shall be subject to the provisions of Section 14. 
Items not listed shall be deemed to be not permitted unless the Administrator 
determines that the proposed use or function is materially similar to one shown in the 
table. The classifications below are intentionally broad in their scope and should be 
construed as such in making a determination of similar use or function.  This code does 
not limit the number of principal uses permitted within a building or on a site.  

Use or Function       

21.3.1.A. Residential UN NMX MS TC OS Supplemental Regulations 

Congregate Care Facility* — XS — XS — 21.3.2.A.1 

Dwelling-Single Family, attached* X X — — —  

Dwelling-Single Family, detached* X X — — —  

Dwelling-Accessory* XS X — — — 21.3.2.A.2 

Dwelling-Multifamily* — X X X —  

Dwelling-Two family* X X — — —  

Family Care Home (6 or fewer residents)* X X X X —  

Live-Work Units* — XS XS — — 21.3.2.A.3 

Manufactured Home — — — — —  

21.3.1.B. Lodging UN NMX MS TC OS Supplemental Regulations 

Bed and Breakfast Inn (Up to 12 Guest Rooms) XS XS XS XS — 21.3.2.B.1 

Rooming House — — — — —  

Hotel/Motel — — X X —  

21.3.1.C. Office/Service UN NMX MS TC OS Supplemental Regulations 

Bank Teller Machine (i.e., ATM’s) — — XS XS — 21.3.2.C.1 

Financial Institution — — X X —  

Business Support Services — XS X X — 21.3.2.K.3 

Crematorium — — — — —  

X = Permitted Use     XS = Permitted with Supplemental Regulations    CUP = Conditional Use Permit    — = Prohibited 
*= Uses that qualify for Residential Building Standards – Section 21.6.3. Residential Building Standards 

 



21      Downtown Code  
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-8 
 

Use or Function       

21.3.1.C. Office/Service UN NMX MS TC OS Supplemental Regulations 

Dry Cleaning & Laundry Services — — X X —  

Funeral Homes — — — — —  

General Office (includes Professional Services) — XS X X — 21.3.2.K.3 

Home Occupation XS XS XS XS — 21.3.2.C.2 

Medical Services (e.g. doctor’s office, clinic)  — XS X X — 21.3.2.K.3 

Personal Care Services — XS X X — 21.3.2.K.3 

Personal Services, Restricted — — — — —  

Postal Store and Contract Station  — XS X X — 21.3.2.K.3 

Small Equipment Repair/Rental — — X X —  

Veterinary Services — — — X —  

21.3.1.D. Commercial/Entertainment  UN NMX MS TC  OS Supplemental Regulations 

ABC Store (Alcoholic Beverage Sales Store) — — — X —  

Adult Establishment — — — — —  

Amusements, Indoor — — — X —  

Amusements, Outdoor — — — — CUP  

Event Center — — X X — 21.3.2.D.1 

General Commercial – Under 10,000 s.f. — XS X X — 21.3.2.K.3 

General Commercial – Use between 10,000 s.f. 
– 25,000 s.f. 

— — X X —  

General Commercial – Use Greater than 
25,000 sf 

— — — XS — 21.3.2.D.2 

Lounge / Bar/Tavern/Night Club — — X X —  

Outside Sales (Accessory) — XS XS XS — 21.3.2.D.3 

Pawn Shop — — — — —  

Racetrack — — — — —  

Restaurant — XS X X — 21.3.2.D.4 

Theater, Indoor Movie or Live Performance — XS X X — 21.3.2.K.3 

Theater, Outdoor XS XS — — CUP 21.3.2.D.5 

X = Permitted Use     XS = Permitted with Supplemental Regulations    CUP = Conditional Use Permit    — = Prohibited 
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21.3.1.E. Civic  UN NMX MS TC OS Supplemental Regulations 

Cemetery CUP — — — —  

Conference/Convention Center** — — — X —  

Cultural or Community Facility** — X X X CUP  

Government Offices* * — X X X —  

Meeting Facilities  — X X X —  

Recreation Facilities, Indoor — X X X CUP  

Recreation Facilities, Outdoor — X X X CUP  

21.3.1.F. Educational/Institutional  UN NMX MS TC OS Supplemental Regulations 

Church/House of Worship X X XS XS — 21.3.2.F.1 

College/University — CUP CUP CUP —  

Correctional Institution  — — — — —  

Day Care Center in Single Family Structure and up 
to 8 Children/Persons 

X X X X — 21.3.2.F.2 

Day Care Center in Single Family Structure from 9 
to 12 Children/Persons  

X X X X __ 21.3.2.F.3 

Day Care Center — XS X X — 21.3.2.K.3 

Halfway Homes — — — — —  

Hospital — — — — —  

School, Elementary and Secondary CUP CUP CUP CUP — 21.3.2.F.2 

School, Vocational XS XS XS XS — 21.3.2.F.3 

Stadium — — — — —  

Studio –Dance, martial arts, music — XS X X — 21.3.2.K.3 

21.3.1.G. Automotive UN NMX MS TC  Supplemental Regulations 

Automobile Service Station/Gas Station — — — CUP  — 21.3.2.G.1  

Drive-Thru/Drive-In Facility – Food       

Drive-Thru/Drive-In Facility - Other — — — CUP — 21.3.2.G.2 

Parking Lot/Structure –Principal Use  — — CUP CUP — 21.3.2.G.3 

Parking Structure – Accessory Use   —   — XS XS    — 21.3.2.G.3 

Theater, Outdoor Movie / Theater, Drive-In — — — — —  

Vehicle Rental/Leasing/Sales — — — XS — 21.3.2.G.4 

Vehicle Services – Major Repair/Body Work  — — — — —  

Vehicle Services – Minor Maintenance/Repair — — — XS — 21.3.2.G.5 
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X = Permitted Use     XS = Permitted with Supplemental Regulations    CUP = Conditional Use Permit    — = Prohibited 

 

21.3.1.H. Industry/Wholesale/Storage UN NMX MS TC OS Supplemental Regulations 

Artist Studio and Related Workshops  XS  X  X X — 21.3.2.H.1 

Light Manufacturing Workshops  — XS X X — 21.3.2.H.2 

Heavy Equipment/Manufactured Home 
Rental/Sales 

— — — — —  

Industry, Heavy — — — — —  

Industry, Light  — — X X —  

Materials Recovery & Waste Transfer Facilities — — — — —  

Recycling Deposit Station (Principal Use) / 
Recycling Collection Stations 

— — — — —  

Research and Development Facilities — XS X X — 21.3.2.K.3 

Storage – Outdoor Storage Yard — — — — —  

Storage – Self-Service — — — — —  

Wholesaling and Distribution — — — — —  

21.3.1.I. Agriculture UN NMX MS TC OS Supplemental Regulations 

Community Garden XS XS — — XS 21.3.2.I.1  

Animal Kennel — — — — —  

Farmers’ Market XS XS XS XS — 21.3.2.I.2 

Nursery / Nurseries & Garden Centers — — — X —  

Produce Stand XS XS XS XS — 21.3.2.I.3 

21.3.1.J. Infrastructure UN NMX MS TC OS Supplemental Regulations 

Telecommunications Tower CUP  CUP CUP CUP  —  

Utilities – Class 1 X X — X —  

Utilities – Class 2 — X — X —  

Utilities – Class 3 — — — — —  

21.3.1.K. Other  UN NMX MS TC  Supplemental Regulations 

Temporary Uses XS XS XS XS — 21.3.2.K.1 

Accessory Buildings XS XS XS XS — 21.3.2.K.2 

X = Permitted Use     XS = Permitted with Supplemental Regulations    CUP = Conditional Use Permit    — = Prohibited 
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21.3.2 Additional Use Standards  

21.3.2.A Residential Uses & Functions 

1.          Congregate Care Facility 

a. If the sideyard of a property is in or abuts a R (residential) or UN 
district, it shall have a minimum side setback of 20’ and a 
minimum rear setback of 35’, or the required side and rear 
setbacks of the zoning district, whichever are greater. 

2. Dwelling - Accessory: To meet the Town’s range of housing needs, 
accessory dwelling units are permitted, but must be subordinate to the 
primary living quarters.  

a. Any detached accessory dwelling unit must be located in the rear 
yard of any residential use lot subject to the requirements of this 
Section.  

b. Accessory dwelling units may be created as a second story to a 
detached garage with a 2 story height maximum as long as the 
accessory structure does not exceed the height of the principal 
structure. Not more than 1 secondary dwelling unit is permitted.  

c. The accessory dwelling unit may not be larger than 50% of the 
gross floor area of the principal structure except that it shall have 
a minimum habitable area of not less than 360 square feet.  

d. One parking space may be provided per unit. Parking spaces must 
be located in the rear yard or side yard of the principal dwelling 
unit or may be located on-street in front of the principal dwelling 
unit.  

3.  Live-Work Units: Construction shall meet the requirements of the North 
Carolina Building Code, and built to commercial standards subject to the 
following: 

a. The maximum total size of a Live-Work unit is 3000 square feet 
and three stories in height. 

b. The non-residential area function shall be limited to the first or 
main floor only, and must occupy the portion of the building 
facing the street. 
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c. The work area shall occupy 50% or less of the total unit. 

d. The same tenant shall occupy the work area and living area.  

21.3.2.B Lodging  

1.    Bed and Breakfast Inn (up to 12 rooms) 

a. In all districts, meals shall be served to resident guests only. 

b. In the UN district, no more than two (2) off-street parking spaces 
shall be provided in the front yard.    

21.3.2.C Office/Services  

1. Bank Teller Machine (ATM) 

a. Such uses may be allowed as an accessory use on lots containing a 
principal nonresidential use (including those lots which do not 
contain financial institutions) under the following conditions: 

1. A scaled site plan shall be submitted to the Administrator 
for his review. The site plan, among other things, shall 
show proposed means of ingress and egress to the ATM 
from adjoining roads. The site plan shall show how light 
and glare spill‐over onto adjacent lots is addressed.  

2. The placing of an ATM on a lot that does not contain a 
financial institution shall not in itself result in the creation 
of a planned multi‐tenant development, nor shall it 
constitute an expansion of the principal use on the lot.21 

b.        In the MS and TC districts only:  

1. ATM facilities attached to building facades may face public 
streets in the TC district.  ATM facilities attached to 
building facades in the MS district shall only be placed in 
the second or third layer and require a CUP. 

2. The Administrator must review and approve, approve with 
condition, or deny each proposed location to determine if 
on-street parking can be accommodated at the proposed 
site and if the ATM would likely have a major impact on 
pedestrian and traffic circulation in the immediate area;  
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3. A lighting plan will be required with the intent to ensure 
that adequate lighting is provided;  

4. A trash receptacle must be immediately accessible to the 
ATM; and  

5. At the time that the ATM is removed, the facade must be 
restored to an appearance consistent with the existing 
structure.  

2.     Home Occupation  

a. General Standards 

1. The home occupation shall be clearly incidental 
and secondary to residential occupancy. 

2. The use shall be carried on entirely within an 
enclosed structure on the premises. 

3. The home occupation shall be operated by a 
resident of the dwelling. 

4. Not more than twenty‐five percent of the total 
gross floor area of residential buildings plus other 
buildings housing the home occupation, or more 
than 1,000 square feet of gross floor area 
(whichever is less), may be used for home 
occupation purposes. 

 
5. No on‐premise retail sales of goods not produced 

on‐site may occur, except that incidental retail 
sales may be permitted (e.g. hair products at a 
beauty shop). 

6. A maximum of 2 full-time equivalent non-residents 
of the dwelling may be employed on the premises. 

7. The use shall not generate pedestrian or vehicular 
traffic beyond that normal to the district in which it 
is located. 

8. The use may not create noise, fumes, odor, dust or 
electrical interference beyond normal residential 
standards. 
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9. Only vehicles used primarily as passenger vehicles 
may be used in connection with the home 
occupation. 

b. Parking 

1. Parking areas in the front yard shall be limited to 
the existing residential driveway only. Additional 
parking may be provided in the rear yard only. 

c. Uses Prohibited as Home Occupations: The following uses 
are prohibited as home occupations because the nature of 
their operation has the tendency to impair the use and 
value of properties in a residential district. 

1. Congregate Housing 

2. Medical Clinic 

3. Personal Services, Restricted 

4. Veterinary Services 

5. Any Commercial/Entertainment Uses (as listed on 
the Use Table in Section 21.3-1.D), except General 
Commercial 

6. Correctional Institution 

7. Halfway Homes 

8. Day Treatment Center 

9. Hospital 

10. Any Automotive Uses (as listed on the Use Table in 
Section 21.3-1.G) 

11. Any Industrial/Wholesale/Storage Uses (as listed 
on the Use Table in Section 21.3 – 1.H) 

21.3.2.D  Commercial / Entertainment Uses & Functions 

1. Event Center 

a. All state, county, and/or town licenses or permits required to operate 
such a facility shall be obtained by the owner/operator of the facility. 

b. If live or recorded music is allowed at events, no amplified sound 
and/or music shall be allowed outdoors after 10 pm or indoors after 1 
am.  
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c. The proposed methods of soundproofing the building must be 
sufficient to reduce the noise from the interior of the building. The 
noise level at the property line shall not exceed sixty (60) decibels 
after 10 pm.  

d. Outdoor areas planned to be used in connection with the event 
center shall be located and buffered in such a manner as to protect 
neighboring uses from light, noise, and loss of privacy.  

e. Exterior lighting shall be in accordance with sect. 12.12 of this 
ordinance. 

2. General Commercial – Use Greater than 25,000 sf  

a. All projects containing new construction of a single-use that is      
greater than 62,500 sq. ft. shall require a Conditional Use Permit. 

3. Outside Sales (accessory) 

a. Location: Outside sales must be clearly secondary to the primary 
use within the associated permanent structure and shall generally 
be located to the side or rear of the principal structure. Outdoor 
merchandise displays shall not be located more than 12 feet from 
the front facade of the building.  

b. Displays on public sidewalks: Merchandise for sale may be placed 
on the public sidewalk in front of the shop where the building is 
directly adjacent to the sidewalk provided that a minimum of a 5 
foot wide clearance on the sidewalk is maintained. Such displays 
shall be removed from the sidewalk when the business is not 
open. Such sales may also be subject to other Town ordinances. 

4. Restaurant 

a. In the NMX district, restaurants greater than 8,000 s.f. are not 
permitted.    

5. Theater, Outdoor  

a. The performance and audience areas for any outdoor theater 
shall be located a minimum of 200 feet from any adjacent 
residentially zoned property. 
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21.3.2.E  Civic Uses & Functions – No additional standards  

21.3.2.F  Educational/Institutional Uses & Functions 

1. Church/House of Worship  

a. Accessory uses associated with churches/houses of worship (e.g., 
bookstores, daycares, schools) shall not be considered a second 
principle use if less than 50% of the structure is used for the 
associated use.  On-site vehicle stacking for child drop-off for any 
associated school and/or daycare shall be based on NCDOT 
requirements using the NCDOT required calculator. 

b. Churches/Houses of Worship are permitted in UN, NMX, MS and TC.  
If located in the MS-Restricted Frontage or TC-Restricted Frontage 
zones (Section 21.2.2) churches/houses of worship shall only be 
located in the second floor of an existing building that has a 
commercial use downstairs, and shall not have signage. 

2.  Day Care Centers, in Single Family Structure and up to 8 
Children/Persons  

a. The facility is staffed by persons residing in the dwelling in which the 
day care center is located and up to one (1) non-resident. 

b. Outdoor play areas shall be located in the rear or side yards only.  In 
no case shall such play areas be located in the required side yard 
setback. 

c. All outdoor play areas shall be surrounded by a fence or wall at least 
four (4) feet in height. Outdoor play areas shall not include driveways, 
parking areas, or other land unsuitable for play use. 

d. One attached on-premise non-illuminated sign may be used to 
advertise the day  care center.  Said sign shall have a maximum area 
of one and four (4) square feet and a maximum height of two (2) feet. 

e. The day care center shall be located in a structure originally 
constructed as and designed for a single-family dwelling.  Said 
structure shall be the principal  structure on the lot.  The exterior of 
the structure (aside from the allowed day care signage) shall not be 
altered in a manner, which diminishes its single-family dwelling 
characteristics. 
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f. In Office and Commercial districts only, outdoor play areas located in 
the side yard shall observe a minimum side yard setback of ten (10) 
feet.  On corner or through lots, a minimum twenty (20) foot setback 
for outdoor play areas as  measured from the abutting street right-of-
way shall be observed. 

3. Day Care Centers, in Single Family Structure from 9 to 12 
Children/Persons 

a. The facility is staffed by persons residing in the dwelling in which the 
day care center is located and a maximum of two (2) non-residents.  

b. Outdoor play areas shall be located in the rear or side yards only. In 
no case shall such play areas be located closer than 10 feet to any 
property line.  

c. All outdoor play areas shall be surrounded by privacy fence or wall at 
least 6 feet in height to preserve the appearance of a single family 
structure. 

d. One free standing non-illuminated sign may be used to advertise the 
day care center. Said sign shall have a maximum area of four (4) 
square feet and a maximum height of two (2) feet. No other signs are 
allowed on the property. 

e. The day care center shall be located in a structure originally 
constructed as designed for a single-family dwelling. Said structure 
shall be the principal structure on the lot. The exterior of the 
structure (aside from the allowed day care signage) shall not be 
altered in a manner, which diminishes its single-family dwelling 
characteristics.  

f. Day care operating hours shall begin no earlier than 6:00 A.M. and 
end no later than 6:30 P.M. Monday through Friday.  

g. In office and commercial districts only, outdoor play areas located in 
the side yard shall observe a minimum side yard setback of ten (10) 
feet. On corner or through lots, a minimum twenty (20) foot setback 
for outdoor play areas as measured from the abutting street right-of-
way shall be observed.  
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4. Schools - Elementary & Secondary  

a. Connectivity (vehicular and pedestrian) to surrounding residential 
areas is required. Where a full vehicular connection is impractical, 
a multi-use trail connection shall be provided. 

b. Accessory daycares associated with any school must occupy no 
more than 50% of the school structure(s). 

c. On-site vehicle stacking for student drop-off shall be based on 
NCDOT requirements using the NCDOT required calculator.  

5. Schools - Vocational/Technical  

a. Connectivity (vehicular and pedestrian) to surrounding residential 
areas is required. Where a full vehicular connection is impractical, 
a multi-use trail connection shall be provided.   

21.3.2.G  Automotive Uses & Functions 

1.  Automobile Service Station/Gas Station  

a. All Canopies/Pumps must be located in the 3rd Layer only, be 
located at least 50 feet from any interior side or rear property line 
that adjoins residentially developed property, and shall be 
buffered from adjoining residential uses with a Class C buffer in 
accordance with the UDO Table 9.8.1.b Buffer Widths and 
Planting Standards. 

b. Principal Buildings: A conforming principal building is required and 
shall be a minimum of one thousand six hundred (1,600) square 
feet. 

c. Lighting: All lighting, including that from a sign or structure, must 
be shielded to direct light and glare only onto the lot or parcel 
where the gas/fueling station is located. 

d.  Car Wash or Auto Detailing: 

1. An automatic car wash shall be considered an accessory 
use to an automotive service station use when it is located 
on the same lot, and shall be governed by the use and 
development regulations applicable to the service station 
use. 
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2. The car wash facility must have a 100 percent water 
recycling system.  

3. Any outdoor speaker or public address system must not be 
    audible off-site. 

2. Drive-Through - Drive-In Facility – Other (TC) 
 

a. Drive-thru facilities shall be located in the 3rd Layer only.  

b. Access to the drive-thru service should be from mid-block or the 
alley to avoid disrupting pedestrian traffic.   

3.  Parking Lot/Structure – Principal Use and Accessory Use  

a. Private Parking Lots: Privately owned parking lots are permitted as 
accessory uses only (i.e., free standing parking lots not directly 
associated with buildings in the same block are not permitted). 

b. Public Parking Lots: Public parking lots are permitted as a principal 
use on B Street Frontage only as noted in the following map.  
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c.  Parking Garage Design Standards:  

1. Liner Buildings Required: The ground-level of a parking 
structure should be wrapped by ground floor retail, office 
or some other active use along all street-facing façades. All 
levels of a structured parking facility must be designed and 
screened in such a way as to minimize visibility of parked 
cars.  Public parking structures on B streets in MS and TC 
are exempt from this requirement with the use of 
vegetation that adequately screens the visibility of parked 
cars. 

2. High-Quality Materials: Along pedestrian-oriented streets, 
parking structure facades should be treated with high 
quality materials in similar architectural character of 
Waxhaw and given vertical articulation and emphasis 
compatible to the principal structure. The façade should 
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be designed to visually screen cars. In no instance will rails 
or cabling alone be sufficient to meet this screening 
requirement. 

3. Clear Entries: Pedestrian entries should be clearly visible.  
The vertical circulation should not be located in the center 
of the structure so that it is difficult or circuitous to locate. 

4. Vents and Utility Openings: In addition to the above 
requirements, in the event that any openings for 
ventilation, service, or emergency access are located at 
the first floor level in the building façade, then they shall 
be an integral part of the overall building design. These 
openings as well as pedestrian and vehicular entrances 
must be designed to minimize visibility of parked cars. The 
remainder of the street level frontage must be either 
commercial space or an architecturally articulated façade 
designed to minimize the visibility of parked cars. 

4.   Vehicle Rental/Leasing/Sales  

a. Areas for vehicle displays shall be limited to the 2nd and 3rd 
Layers only. Parking areas may not be expanded into any 1st layer 
zone. 

5.   Vehicle Services - Minor Maintenance/Repair 

a. Repair and Maintenance – General:  

1. No vehicle may be parked or stored for the purpose of sale 
or rent or as a source of parts.  

2. All repairs and storage must be contained within an 
enclosed building. Temporary vehicle storage may be 
allowed in an outdoor storage area that shall be no larger 
than 25% of the total lot area. Such areas must be located 
to the rear of the principal structure and must be screened 
from off-site views by an 8-ft tall solid, decorative fence or 
masonry wall. The height of materials and equipment 
stored must not exceed the height of the screening fence 
or wall.  
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21.3.2.H  Industry/Wholesale/Storage 

1.  Artist Studio and Related Workshop (UN) 

a. No generation of dust, odors, noise, vibration or electrical 
interference or fluctuation shall be perceptible beyond the 
property line at any time of day.  

2.  Light Manufacturing Workshop (NMX) 

a. No generation of dust, odors, noise, vibration or electrical 
interference or fluctuation shall be perceptible beyond the 
property line at any time of day.  

21.3.2.I  Agriculture   

1.  Farmer’s Market (NMX, MS, TC) 

a. All Farmers’ Markets and their vendors shall obtain all required 
operating and health permits, and these permits (or copies) shall 
be in the possession of the Farmers’ Market Manager or vendor, 
as applicable, on the site of the Farmers’ Market during all hours 
of operation. 

b. All Farmers’ Markets shall have an established set of operating 
rules addressing the governance structure of the farmers’ market, 
hours of operation, maintenance and security requirements and 
responsibilities; and appointment of a Market Manager. The 
name and telephone number of the Market Manager and a copy 
of the operating rules shall be kept on file with the Town Planning 
and Community Development Department. 

c. All Farmers’ Markets and their vendors are encouraged to accept 
forms of payment by participants of federal, state, or local food 
assistance programs, including but not limited to the Food 
Stamps/Supplemental Nutrition Assistance Program; the Women, 
Infants, and Children (WIC) Farmers’ Market Nutrition Program; 
and the Senior Farmers’ Market Nutrition Program. Such forms of 
payment include but are not limited to coupons, vouchers, and 
Electronic Benefit Transfer (EBT) cards. 

d. All Farmers’ Market signs shall meet Section 13.11 Signs That Do 
Not Require a Permit. 
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e. All accessory structures on the premise shall meet the 
requirements set forth in Section 9.20 Accessory Structures. The 
accessory structure shall compliment the surrounding environs. 

f. Off-street parking is not required for Farmers’ Markets unless the 
Zoning Administrator determines that public health and safety 
requires off-street parking to be located within 1000 feet of the 
site. However, there must be space(s) located on or adjacent to 
the site for the loading and unloading of materials associated with 
the market use to prevent impeding traffic flow caused by parking 
on the side of the street. This space(s) will need to be clearly 
marked.  

g. The site shall be designed and maintained to prevent stormwater 
runoff from damaging adjacent properties.  

h. Farmers’ Markets shall be exempt from landscaping and buffering 
requirements contained in this Ordinance unless the site abuts a 
residentially zoned property. In this case the site shall meet the 
requirements of Section 9.8.4 Side and Rear Yard Landscaping 
along the property line of the abutting residentially zoned 
property.  

i. Fences shall not exceed six (6’) feet in height and shall meet the 
regulations in Section 9.19 Fences and Walls.  

j. Farmers’ Markets shall be exempt from installation of off-site 
improvements contained in this Ordinance, including but not 
limited to installation of curb, gutter, and sidewalk or right-of-way 
dedication. If water and sewer is needed on site, Farmers’ Market 
management shall be responsible for all permitting and 
construction. This exemption of off-site improvements is from the 
Town of Waxhaw requirements only. Farmers’ Market 
management will be responsible for obtaining approvals, and/or 
waivers, for the installation of off-site improvements from 
NCDOT, or any other agency.  

2.  Community Garden  

a. Site users must have an established set of operating rules 
addressing the governance structure of the garden, hours of 
operation, maintenance and security requirements and 
responsibilities; a garden coordinator to perform the coordinating 
role for the management of the community gardens; and must 
assign garden plots according to the operating rules established 



21      Downtown Code  
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-24 
 

for that garden.  The name and telephone number of the garden 
coordinator and a copy of the operating rules shall be kept on file 
with the Town Planning and Community Development 
Department. 

b. The site shall be designed and maintained to prevent stormwater 
runoff from damaging adjacent properties and to prevent 
intrusion of fertilizers and pesticides into adjacent properties, 
storm sewers, etc.  

c. There shall be no retail sales on site, except for items produced on 
site. 

d. Fences shall not exceed six feet in height and shall meet the 
requirements of Section 9.19 Fences and Walls. 

e. All community garden signs shall meet the requirements set forth 
in the district in which they are located. 

f. All accessory structures on the premise shall meet the 
requirements set forth in Section 9.20 Accessory Structures. The 
accessory structure shall compliment the surrounding environs. 

g. Off‐street parking is not required for Community Gardens unless 
the Zoning Administrator determines that public health and safety 
requires off-street parking to be located within 1000 feet of the 
site.  However, there must be space(s) located adjacent to the site 
for the loading and unloading of materials associated with the 
garden use to prevent impeding traffic flow caused by parking on 
the side of the street.  The space(s) will need to be clearly marked.   

h. Community gardens shall be exempt from installation of off-site 
improvements contained in this Ordinance, including but not 
limited to installation of curb, gutter, and sidewalk or right-of-way 
dedication.  If water and sewer is needed on the site, community 
garden management shall be responsible for all permitting and 
construction.  The exemption of off-site improvements from 
NCDOT, or any other agency. 

i. Community gardens shall be exempt from landscaping and 
buffering requirements contained in the UDO unless the site 
abuts a residentially zoned property.  In this case the site shall 
meet the requirements of Section 9.8.4 Side and Rear Yard 
Landscaping along the property line of the abutting residentially 
zoned property.  
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3.  Produce Stand  

a. A produce stand shall not be located closer than ten (10) feet off 
the road right‐of‐way. 

b. A produce stand shall not be located closer than ten (10) feet to 
any side lot line and twenty (20) feet to any side lot line which is 
in or abuts a Residential (R) District, unless a greater setback is 
required for the zoning district in which it is located. 

c. During the times of the year in which the produce stand is not in 
operation, the stand and any structure associated with it shall not 
be visible from any public road. 

d. The produce stand may be a permanent or temporary structure. 

21.3.2.J Infrastructure – No additional standards  

21.3.2.K Other  

1.  Temporary Uses  

a. Separation Requirement: Except for yard sales and Christmas tree 
sales, no temporary use shall be located closer than 100 feet to a 
dwelling unit unless the owners of such properties provide 
written consent of the temporary use to the administrator. 

b. Plans for security and safety must be provided for civic/cultural 
events. 

c. The sponsor, owner, or manager of any temporary use shall be 
responsible for ensuring that the site remains free of debris or 
waste upon the conclusion of each day's sale or use.  

d. No more than 1 temporary use shall be permitted per lot at any 
given time. 

e. Unless otherwise specified, upon expiration of a temporary use, 
the site shall return to its original state within 7 days. 

f. Section 21.3.2.2.K.1.g contains a table of permitted temporary 
uses.  Items not listed shall be deemed to be not permitted unless 
the Administrator determines that the proposed use or function is 
materially similar to one shown in the table.  
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g. Temporary Uses Allowed: 

  

Use Maximum Duration for Each Use or 
Event (per site) 

Permitted Location(s) 

Yard or garage sales 2 days – 6 days per year maximum Any lot with an occupied residential 
dwelling 

Civic/cultural events (sponsored by 
a non-profit group or religious 
institution) 

30 days – additional days subject to 
renewal 
 

All districts 

Civic/Cultural events (sponsored by 
a government agency) 

No maximum All districts 

Seasonal Outdoor Sales  45 consecutive days – 3 events per year All districts, subject to requirements in 
21.3.2.K.1.k 

Temporary uses associated with 
construction (including contractor's 
office, equipment/storage sheds, 
security watchman temporary 
office/residence, and mobile office 
space for displaced workers during 
construction) 

During construction period, 1 year 
permit – annual renewal if warranted  

All districts, subject to requirements in 
21.3.2.K.1.i 

Temporary real estate office See 21.3 – 2.I.4.h below  All districts, subject to requirements in 
21.3.2.K.1.j 

Circuses or carnivals 14 days per year NMX, MS, TC 
Religious services and similar types 
of events 

30 days – no renewal within 3 months NMX, MS, TC 

Special recreational or 
entertainment events (ex: annual 
fairs, festivals, etc.) 

14 days – no renewal within 6 months 
 NMX, MS, TC 

Outdoor bazaars and tent sales 3 days – no renewal within 6 months NMX, MS, TC 
Special fund raising sales for 
nonprofit organizations 

3 days – no renewal within 1 month NMX, MS, TC 

Temporary food vendors on private 
property 90 days – no renewal within 1 month NMX, MS, TC 

Special sales or seasonal flea 
markets 5 days – no renewal within 6 months NMX, MS, TC, subject to requirements in 

21.3.2.K1.k 

 

h. Temporary Uses that include temporary living quarters shall be 
limited to a period of not more than five (5) days longer than the 
duration of the event and no more than thirty (30) total days in any 
twelve (12) month period for any one (1) separate event.   

i. Temporary Construction Trailers/Structures 

1. Must meet setback requirements for each district (see 
section 21.4)  
 

2. A contractor's office, equipment/storage sheds, security 
watchman’s office/residence and/or mobile office space 
for displaced workers may be placed in any district 
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temporarily on the site of construction for a development 
for which a Certificate of Zoning Compliance has been 
issued.   
 

3. Temporary offices for displaced office workers shall be 
allowed only on the construction site and for the specific 
purpose of providing temporary relocation office space 
required during construction activities involving 
renovation, expansion or reconstruction of an existing 
facility. 
 

4. Such uses shall be located at least 5 feet from other 
structures and 15 feet from adjacent property lines.  
 

5. Placement of such a temporary use is limited to a period of 
time determined by an estimated project completion date 
with the option of an extension of up to 1 year as if 
approved by the Administrator. All temporary construction 
buildings and trailers shall be placed on the site no earlier 
than 90 days prior to construction and shall be completely 
removed from the site within 30 days of issuance of a 
certificate of occupancy or completion of the project, 
whichever comes first. 
 

j. Temporary Real Estate Office  

1. A construction trailer, temporary modular unit or model 
dwelling unit may be used as a real estate sales office in a 
new residential development of 20 or more units or lots in 
a residential subdivision.  

2. Temporary real estate offices in a construction trailer, 
temporary modular unit, or model dwelling unit shall be 
allowed in any new construction project in any district, 
provided that such structure shall be used for the sale of 
units within that project only. 

3. Only 1 such temporary structure per builder or developer 
shall be allowed for use as a real estate sales office. 

4. Temporary real estate offices in construction trailers or 
temporary modular units shall be terminated when either 
the last home or lot is sold or the use as a sales office has 
ceased for one hundred eighty (180) days. 
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k. Seasonal Outdoor Sales, Special Sales or Seasonal Flea Markets 

1. Comply with the temporary sign standards listed in    
Section 13.12. 

2. A temporary zoning use permit is required for the 
temporary display and/or sale of products that are not 
contained within the principal building. 

3. All temporary displays shall comply with the following 
standards: 

A. The property shall contain an area that is not 
actively used that will support the proposed 
temporary sale of products, without encroaching 
into or creating a negative impact on existing 
buffers, landscaping, traffic movements, or parking 
space availability. 

B. All required setbacks for the zoning district in which 
the temporary display is located must be met. 

C. The proposed display and/or sale of goods, products 
and/or services for commercial purposes may not 
occur within one hundred (100) feet of a residential 
dwelling unit. 

D. Tents and other temporary structures shall be 
located so as not to interfere with the normal 
operations of any permanent use located on the 
property. 

E. Tents and other temporary structures shall be 
compatible with the predominant color of the 
principle structure on the premises. If the lot is 
vacant, the predominant color of the tents and 
temporary structures shall be compatible with the 
environs. 

F. Parking shall be adequately provided for the 
proposed sale of the products. The parking areas 
shall be located so as to avoid undue interference 
with the use of public streets and alleys. 

G. The temporary sale of products will not cause 
interference with the movement of emergency 
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vehicles to such an extent that adequate police, fire, 
or other emergency services cannot be provided. 

H. The hours of operation of the temporary sale of 
products shall be from no earlier than 7:30 AM to no 
later than 10:00 PM, or the same hours of operation 
of the principle uses, whichever is more restrictive. 

I. Any lighting used for the temporary display / sale of 
products shall meet the requirements listed in 
Section 12.12. 

J. All signage shall meet the requirements listed in 
Section 13.12. 

2.  Accessory Structure 

a. The total square footage of all Accessory Structures shall not 
exceed the first floor area of the principal structure. 

b. Accessory Structures shall be of like material as the primary 
structure. 

c. Exceptions to Accessory Structure Regulations: 

1. Exceptions to the Accessory Building/Structure setback 
from the Principal Building would include structures such 
as detached decks, detached pergolas and any other 
structure typically found immediately adjacent to a 
Primary Structure and approved as such by the Zoning 
Administrator. 

 
2. Exception to the Accessory Building/Structure size 

limitation is taken where said accessory is located in the 
MS and TC District. 

3. Tennis courts may only be located in the rear yard on any 
lot whose principal use is either a single‐family dwelling or 
a manufactured home. 

4. Irrespective of any of the regulations cited herein, outdoor 
in‐ground swimming pools located on a residentially 
occupied lot (including those associated with multi‐family, 
condominium, townhouse, or similar developments where 
such swimming pool is designed to be used by the 
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residents of such residential development) shall meet the 
following requirements: 

a. The pool shall be enclosed from adjoining lots (or 
from adjoining dwelling units within the 
development) by the principal building or accessory 
structure on the lot containing the pool or a solid 
wall or protective fence that is at least four (4) feet 
in height. 

b. All other distance separation requirements 
pertinent to accessory structures shall also apply to 
swimming pools.  

3.  Additional Operation Standards applicable to the NMX District 

A. Businesses shall not have any deliveries or trash removal between 
the hours of 11PM and 6AM.  

B. All businesses shall only operate between the hours of 6AM and 
11PM with the exception of uses that include Bed and Breakfast, 
Civic, or Church/House of Worship.   
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21.4 Districts 

 

 

21.4.1 Urban 
Neighborhood  

UN 
 

A.   BUILDING HEIGHT 

1.  Principal Building Attached, Single Family: 3 
Stories, 45 ft. max. 
All Other: 2 Stories, 45 ft. 
max.  

2.  Accessory Building 2 stories max. 

B. LOT OCCUPATION  

1. Lot Width                     18 ft. min. 

2. Lot Coverage               70 % max. 

C.  BUILDING DISPOSITION (see Sec. 21.4.6) 

a. Edgeyard permitted 
b. Sideyard permitted 
c. Rearyard permitted 
d. Courtyard not permitted 

D.  SETBACKS – PRINCIPAL BUILDING*** 
 1. Front Setback – 
Principal 

6 ft. min.   
24 ft. max. 

 2. Front Setback – 
Secondary 

6 ft. min.   
34 ft. max. 

3. Side Setback 0 ft. min.* 
4.  Rear Setback 3 ft. min.** 

E. SETBACKS – ACCESSORY BUILDING  
1. General Placement  3rd layer only 

2. Rear Setback  3 ft. min.** 

3. Side Corner Setback 3 ft. at corner* 

F.  PRIVATE FRONTAGES (see Sec. 21.4.7) 
1. Common Lawn permitted 
2. Porch & Fence permitted 
3. Terrace or L.C. permitted 
4. Forecourt permitted 
5. Stoop permitted 
6.  Shopfront/Awning not permitted 
7. Gallery not permitted 
8.  Arcade not permitted 

G. PARKING PROVISIONS 
See Section 21.7.3 

 *Additional setbacks in accordance with the 
Building Code may apply  
**Setbacks from an alley shall be a minimum of 15 
ft. from center line of alley     

     ***Special infill lot setback provisions in Section 
21.5.1.C 

 
 

BUILDING HEIGHT 
1. Building height shall be measured per 21.5.2 

BUILDING STANDARDS  
1. The facades and elevations of Principal Buildings shall be distanced from the Lot lines as shown.     
2. Facades shall be built along the Principal Frontage to the minimum specified width in the table.  

SETBACKS – ACCESSORY BUILDING   
1. The Elevations of the Accessory Building shall be distanced from the Lot lines as shown.  
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21.4.2 
Neighborhood 
Mixed Use  

NMX 
 

 
 
 

A.  BUILDING HEIGHT 

1. Principal Building 3 stories,  
45 ft. max.****  
 

2. Accessory 
Building 

2 stories max. 

B. LOT OCCUPATION  
1. Lot Width                 18 ft. min. 
2. Lot Coverage           70% max. 

C.  BUILDING DISPOSITION (see Sec. 21.4.6) 

a. Edgeyard permitted 
b. Sideyard permitted 
c. Rearyard permitted 
d. Courtyard not permitted 

D.  SETBACKS – PRINCIPAL BUILDING***  

  1. Front Setback - 
Principal 

0 ft. min.   
18 ft. max. 

 

  2. Front Setback - 
Secondary 

   

0 ft. min.   
18 ft. max. 

 

 3. Side Setback 0 ft.* 
24 ft. max. 

 

4. Rear Setback 3 ft. min.**, 20 ft. 
min. if abutting UN  

 

E. SETBACKS – ACCESSORY BUILDING  
 

1. General Placement  3rd layer only  

2. Rear Setback  3 ft. min.**  
3. Side Corner Setback 2 ft. at corner*  

F. PRIVATE FRONTAGES (see Sec. 21.4.7)  

1. Common Lawn not permitted  
2. Porch & Fence permitted  
3. Terrace or L.C. permitted  
4. Forecourt permitted  
5. Stoop permitted  
6. Shopfront/Awning permitted  
7. Gallery not permitted  
8. Arcade not permitted  

G. PARKING PROVISIONS 
See Section 21.7.3 

 

*Additional setbacks in accordance with the 
Building Code may apply  
**or 15 ft. from center line of alley 
***Special infill lot setback provisions in 
Section 21.5.1.C  
****2 Story max. for buildings on lots with 
Principal or Secondary Frontage facing Urban 
Neighborhood or Residential District.   

 

BUILDING STANDARDS  
1. The facades and elevations of Principal Buildings shall be distanced from the Lot lines as shown. 
2. Facades shall be built along the Principal Frontage to the minimum specified width in the table.  

SETBACKS – ACCESSORY BUILDING   
1. The Elevations of the Accessory Building shall be distanced from the Lot lines as shown.  

BUILDING HEIGHT 
1. Building height shall be measured per 21.5.2 
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21.4.3 Main 
Street 

MS 
 

 

A.  BUILDING HEIGHT   

a. Principal Building 16 ft. min. 
3 stories, 54 ft. max. 

 

b. Accessory Building  1 story max.  

B. LOT OCCUPATION 
1. Lot Width                   18 ft. min. 96 ft. max.  
2. Lot Coverage             100% max. 

 

C. BUILDING DISPOSITION (See Sec.21.4.6)  

1. Edgeyard not permitted  
2. Sideyard not permitted  
3. Rearyard permitted  
4. Courtyard permitted  

D.  SETBACKS – PRINCIPAL BUILDING***  

1.  Front Setback - 
Principal 

0 ft. min.   
6 ft. max. 

 

2. Front Setback - 
Secondary 

0 ft. min.* 
 

 

3. Side Setback 0 ft. min.* 
 

 

4. Rear Setback 0 ft. min **  
5. Frontage Buildout  80% min. at setback  

E. SETBACKS –  ACCESSORY BUILDING 
STANDARDS 

 

1. General 
Placement 

3rd layer only*  

F. PRIVATE FRONTAGES (See Sec. 21.4.7)  

a. Common Lawn not permitted  
b. Porch & Fence not permitted  
c. Terrace/Lightwell permitted  
d. Forecourt permitted  
e. Stoop permitted  
f. Shopfront/Awning permitted  
g. Gallery permitted  
h. Arcade permitted  

G. PARKING PROVISIONS  
See Section 21.7-3 

*Additional setbacks in accordance with the 
Building Code may apply  
**or 15 ft. from center line of alley   
***Special infill lot setback provisions in  
Section 21.5.1.C           
 

 

BUILDING HEIGHT 
1. Building height shall be measured per Section 21.5.2. 

SETBACKS –PRINCIPAL BUILDING  
1. The Facades and Elevations of Principal Buildings shall be distanced from the Lot lines as shown.  
2. Facades shall be built along the Principal Frontage to the minimum specified width in the table.  

Corner Lot 
Condition 

Mid-Block 
Condition 
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21.4.4 
Town Center  

TC 
 

 

A.  BUILDING HEIGHT   

a. Principal Building 16 ft. min. 
4 stories, 72 ft. max.  

 

b. Accessory Building  1 story max.  

B. LOT OCCUPATION 
1. Lot Width                   18 ft. min. 96 ft. max. 
2. Lot Coverage             100% max. 

 

C. BUILDING DISPOSITION  (See Sec. 21.4.6)  
a. Edgeyard not permitted  
b. Sideyard not permitted  
c. Rearyard permitted  
d. Courtyard permitted  

D.  SETBACKS – PRINCIPAL BUILDING***  
1.  Front Setback - 

Principal 
0 ft. min.   
6 ft. max. 

 

2. Front Setback - 
Secondary 

0 ft. min. 
 

 

3. Side Setback 0 ft. min.*  
4. Rear Setback 0 ft. min.**, 20 ft. min. 

if abutting UN 
 

5. Frontage Buildout 80% min at setback  

E.   SETBACKS – ACCESSORY BUILDING  

a. General 
Placement 

3rd layer only*  

F. PRIVATE FRONTAGES (See Sec. 21.4.7)  

a. Common Lawn not permitted  
b. Porch & Fence not permitted  
c. Terrace/Lightwell. permitted  
d. Forecourt permitted  
e. Stoop permitted  
f. Shopfront/Awning permitted  
g. Gallery permitted  
h. Arcade permitted  

G. PARKING PROVISIONS  
See Section 21.7-3 

*Additional setbacks in accordance with the 
Building Code may apply  
**or 15 ft. from center line of alley 
***Special infill lot provisions in Section 
21.5.1.C 

 

BUILDING HEIGHT 
1. Building height shall be measured per Section 21.5.2. 

SETBACKS – PRINCIPAL BUILDING  
1. The Facades and Elevations of Principal Buildings shall be distanced from the Lot lines as shown.  
2. Facades shall be built along the Principal Frontage to the minimum specified width in the table.   
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21.4.5 Open Space  
OS 
 

A.  BUILDING HEIGHT 

1. Principal Building 3 stories max., 54 ft. 
max. 

2. Accessory Building 2 stories max. 

B. LOT OCCUPATION  

1. Lot Width                     18 ft. min. 

2. Lot Coverage               70 % max. 

C.  BUILDING DISPOSITION (see Sec. 21.4.6) 

a. Edgeyard permitted 
b. Sideyard permitted 
c. Rearyard permitted 
d. Courtyard not permitted 

D. SETBACKS – PRINCIPAL BUILDING*** 

  1. Front Setback – 
Principal 

0 ft. min.   
24 ft. max. 

  2. Front Setback – 
Secondary 

0 ft. min.   
34 ft. max. 

 3. Side Setback 0 ft. min.* 
 4. Rear Setback 3 ft. min. 

E. SETBACKS – ACCESSORY BUILDING  

1. General Placement  3rd layer only 

2. Rear Setback  3 ft. min. 

3. Side Corner Setback 3 ft. at corner* 

F. PRIVATE FRONTAGES (see Sec. 21.4.7) 

1. Common Lawn permitted 
2. Porch & Fence permitted 
3. Terrace or L.C. permitted 
4. Forecourt permitted 
5. Stoop permitted 
6. Shopfront/Awning not permitted 
7. Gallery not permitted 
8. Arcade not permitted 

G. PARKING PROVISIONS 
See Section 21.7.3 

 *Additional setbacks in accordance with the 
Building Code may apply  

 
 
 
 

BUILDING HEIGHT 
1. Building height shall be measured per 21.5.2 

BUILDING STANDARDS  
1. The facades and elevations of Principal Buildings shall be distanced from the Lot lines as shown.     
2. Facades shall be built along the Principal Frontage to the minimum specified width in the table.  

SETBACKS – ACCESSORY BUILDING   
1. The Elevations of the Accessory Building shall be distanced from the Lot lines as shown.  
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21.4.6 Table of Building Disposition  
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21.4.7 Table of Private Frontages  
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21.5 GENERAL PROVISIONS 

21.5.1 General Lot Standards  

21.5.1.A  Lot Frontage: All lots must front a street or common open space. (Exception: 
Buildings that are without frontage and are on the interior of a site which has one or 
more other buildings that meet the requirements for frontage). Facades shall be 
built parallel to the Principal Frontage Line or to the tangent of a curved Principal 
Frontage Line.   

21.5.1.B Frontage Buildout: Facades shall extend along a minimum percentage of the 
Frontage width at the Setback, as the Frontage Buildout in Section 21.4 District 
Provisions specifies. The width of a driveway provided at the Frontage shall be 
exempt from this requirement.  

21.5.1.C Infill Setbacks: In the UN district, the Administrator shall require that a proposed 
building be within 5 feet of the adjacent Setbacks rather than the provisions of this 
Section. Residential buildings on infill lots in UN and NMX shall generally setback a 
distance equal to an average of buildings on either side of the proposed 
development on the same side of the street.   The provisions in this section do not 
apply to commercial buildings in any district or any buildings in the TC or MS. 

21.5.1.D Setbacks on Substandard Right-of-Way:  Where there is insufficient right-of-way 
from which to measure appropriate Setbacks (e.g. the right-of-way includes the 
pavement area only), projects shall measure front Setbacks from the back edge of 
the proposed sidewalk as defined by the street section type indicated by the Street 
Regulating Plan in Section 21.8.3.   

21.5.1.E Corner Lots:  Buildings located at street intersections must place the main building, 
or part of the building, at the corner.   

21.5.1.F Pedestrian Entries from Frontage Line: Principal pedestrian entrances of buildings 
must be from the Principal Frontage. 

21.5.1.G Encroachments: The features listed below may encroach into a required yard. 

1.  Ground Level Air-Rights Encroachments: Awnings, Arcades, Canopies, 
and Galleries may encroach the Sidewalk to within 2 feet of the Curb but 
must clear the Sidewalk vertically by at least 8 feet. 

2.  Upper Story Encroachments: Bay windows, balconies and similar 
features projecting from the principal building may encroach up to 50% 
of the depth of the First Layer. With approval of the Town or NCDOT 
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(whichever has authority over a street), upper story balconies or bay 
windows may encroach over the right-of-way a maximum of 3 feet.  

3.  Cornices and Gutters: Cornices, eave overhangs, and similar projections 
(including gutters) may encroach up to 2 feet into any required yard.   

4.  Fences & Garden Walls: Fences and garden/yard walls may encroach into 
required yards but, if higher than 2 ½ feet, may not be placed within the 
site visibility triangle of a public street, private street or driveway 
contained either on the property or on an adjoining property.    

5.  Handicapped Ramps: Ramps for handicap accessibility and fire escapes 
that are required by the North Carolina Building Code may encroach into 
any required yard but may not be closer than 3 feet to any property line. 

6.  Porches, Decks, and Patios: Uncovered and unenclosed porches, decks, 
patios, and other similar features not exceeding an average finished 
height above grade of 30 inches may encroach into the side and rear 
setback to within 5 feet of the property line. 

7.  Steps and Stairs: Uncovered and unenclosed steps and stairs may 
encroach up to 100% of the depth of any required street yard but may 
not encroach upon any public sidewalk. 

21.5.2  Height  

 Building heights by district as specified in Section 21.4 shall be determined        
according to the provisions below.  

21.5.2.A  Story: Stories are a habitable level within a building and shall not exceed 20 feet in 
height from finished floor to finished ceiling except for a first floor commercial 
building in MS or TC which must be a minimum of 16 feet with a maximum of 30 
feet.   

 Unoccupied attics less than 7 feet in height and basements below grade are not 
considered stories for the purposes of determining building height. 

21.5.2.B  Dimensional Height Standards: Where a specific dimension is used in the 
calculation of height, it shall be the vertical distance from the mean elevation of 
the finished grade along the front of the building to the highest point of a flat roof, 
or to the deck line of a mansard roof, or to the mean height level between eaves 
and ridges for gable, hip and gambrel roofs and exclude chimneys and antennas.   

21.5.2.C  Items Not Included in Height Calculations: The height limitations of this section 
shall not apply to church spires, belfries, cupolas, domes not intended for human 
occupancy, monuments, water towers, observation towers, transmission towers, 
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chimneys, smokestacks, conveyors, flagpoles, masts and antennas (provided 
evidence from appropriate authorities is submitted to the effect that such building 
or buildings will not interfere with any airport zones or flight patterns if the 
structure is over 200 ft. in height). Mechanical penthouses are exempt provided 
that they are set back 20 feet from the building Facade. 

21.5.2.D  Parking Garage Height: In a Parking Structure or garage, each above-ground level 
counts as 8/10ths (80%) of a Story regardless of its relationship to habitable 
Stories. 

21.6 Building Design Standards 

21.6.1  General Architectural Standards  

21.6.1.A   Architectural Style: The building design standards of this Chapter intentionally do 
not mandate a particular style and permit a wide variety of architectural 
expressions. However, when a design exhibits a known architectural style (e.g., 
Colonial, Victorian, Italianate, Classical Revival) the details must be consistent with 
that style unless the local architectural vernacular of the region provides an 
alternate precedent for a detail or element. 

21.6.1.B  Compatibility: Adjacent buildings should relate in similarity of scale, bulk, height, 
architectural style, materials and/or configuration. 

21.6.1.C  Proportions:  Windows, doors, columns, eaves, parapets, and other building 
components must be proportional to the overall scale of the building. All windows 
shall be vertically shaped with a height greater than width (unless the special style 
dictates a different proportion), including display windows but not transoms or 
decorative attic windows. 

21.6.2 Civic/Landmark Buildings  

The Civic/Landmark building type includes prominent public buildings such as libraries 
and town halls; semi-public buildings such as museums and colleges; and private 
buildings such as hospitals.  

However, all such modifications shall otherwise conform to the general principles for 
Civic/Landmark buildings as follows. Civic/Landmark Buildings shall: 

• be incorporated as part of the Downtown Vision Plan  

• be sited to terminate a street vista whenever possible and must incorporate 
appropriate prominent features, designs, and entrances to celebrate a visual 
termination. 

• incorporate detailing and materials that are authentic to the intended style. 
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• include a pedestrian plaza, courtyard, or similar landscaped area if the required 
building frontage and/or minimum setback is not met. 

• respect the character of the fronting streets through the provision of a 
pedestrian-friendly orientation including clear entrances from the street and 
permeable street walls with adequate fenestration of a proportion, quantity and 
arrangement appropriate to and reflective of the building’s architectural style. 

21.6.3 Residential Design Standards  

21.6.3.A Applicability:  

The standards of this section shall apply to those structures in the UN District or 
those buildings in the NMX, TC, and MS districts which have primarily residential 
Frontages (including Live-Work buildings). These standards shall not apply to 
those TC or MS Frontages designated as TC-Restricted Frontage or MS-Restricted 
Frontage, respectively. 

21.6.3.B  Roof and Eaves 

1.  Main roofs on residential buildings must have a pitch between 6:12 and 
12:12.  Monopitch (shed) roofs are allowed only if they are subordinate 
and attached to the wall of the main building.  No monopitch roof shall 
have a pitch less than 4:12. Flat Roofs will only be permitted through a 
Conditional Use Permit review process (Section 14). Flat roofs are not 
permitted in the UN or NMX District.  

2.  Flush eaves must be finished by profiled molding or gutters.  

3.  Roof Materials: Residential roofs must be clad in wood shingles, standing 
seam metal, terne, slate, dimensional asphalt shingles or synthetic 
materials similar and/or superior in appearance and durability.  

21.6.3.C  Building Walls  

1.  Materials: Residential building walls must be primarily clad in brick, wood 
clapboard, cementitious fiber board, wood shingle, wood drop siding, 
wood board and batten, stone, or premium grade vinyl with a maximum 
4.5” clapboard smooth finish and a minimum of .044 inch thickness. 
However, vinyl shall not be permitted for buildings with more than one 
unit.  Stucco or EIFS with a smooth or sandy finish may be used as a 
secondary material only (less than 40% of the wall area).  

2.  Building façade materials, with the exception of corner treatments and 
columns, shall be combined only horizontally, with the heavier below the 
lighter.  
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3.  Chimneys shall extend to the ground. 

4.  The crawlspace of buildings, if provided, must be enclosed. 

21.6.3.D Windows and Doors 

1.  Blank, windowless walls are prohibited. At least 15% of the total wall area 
of each façade that faces a public street must be transparent windows 
(excluding glass block) or doorways (egress only doorway excluded).  

a. “Transparent” shall mean clear glass such that there are direct 
views to the building’s interior standing a minimum of 6 feet from 
the window on the outside of the building looking into the 
window during daylight hours. Reflective, highly tinted glass, faux 
windows or casement display windows are prohibited in meeting 
the transparency requirement. 

2.  Entry facade window trim shall not be flush with the exterior wall and      
shall have a minimum relief of one-quarter (1/4) inch from the exterior 
wall. 

3.  Doors and windows that operate as horizontal sliders are prohibited 
except where renovating an historic building with this window type. 

21.6.3.E Building Entrances 

1.  All buildings with more than 4 Sidewalk-level residential units along a 
single street shall have individual entrances to such units directly 
accessible from the required Sidewalk or adjoining Open Space. All 
walkways providing such access shall be shared between no more than 2 
adjacent units.  

21.6.3.F Raised Entries: To provide privacy, all residential entrances within 15 feet of the 
sidewalk must be raised from the average sidewalk grade a minimum of 24 inches. 
Secondary subgrade or lightwell entrances are permitted. 

21.6.3.G Porches and Stoops: Usable porches and stoops shall form a predominate motif of the 
building design and be located on the front and/or side of the building. Usable front 
porches are covered and are at least 6 feet deep. Stoops and entry-level porches 
shall not be enclosed with screen wire or glass. 

21.6.3.H Steps: Exterior entry steps shall have enclosed risers. 
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21.6.4 Mixed-Use and Commercial Buildings Design Standards  

21.6.4.A Applicability: The standards of this section shall apply to those structures in the NMX, 
TC, and MS districts except those which have primarily residential frontages 
(including Live-Work buildings in NMX). 

21.6.4.B Roof and Eaves 

1.  Flat roofs are permitted but shall be detailed with a parapet to conceal all 
rooftop appurtenances from view of any public street. 

2.  Pitched roofs, if provided, shall be symmetrically sloped no less than 
5:12, except that roofs for porches and attached shed roofs may be no 
less than 2:12 

3.  Flush eaves must be finished by profiled molding or gutters. 

4.  All roofs shall have a minimum 25-year roof warranty and no visible roll 
roofing. 

21.6.4.C Façade Treatment and Building Walls  

1.  Architectural elements like windows and doors, bulkheads, masonry     
piers, transoms, cornice lines, window hoods, awnings, canopies, and 
other similar details must be used on all facades facing public rights-of-
way.  

2.  Materials: Commercial building walls shall primarily consist of the 
following materials: brick, cut stone, cementitious fiber board, or wood 
clapboard (residential applications such as field stone and ledge stone are 
prohibited). Regular or decorative concrete block as well as EIFS-type 
stucco may be used as the primary material on building walls not visible 
from a public street. The following materials shall not comprise more 
than 10% of the commercial building exteriors that are visible from a 
public street: Cementous fiber board, hard-coat stucco, EIFS-type stucco, 
wood components, or regular or decorative concrete block.  All accessory 
buildings must be clad in materials similar in appearance to the principal 
structure.  With the exception of the MS zoning district, repainting of 
painted surfaces shall not require a zoning use permit. 

a.  Special Requirements for the MS zoning district: 

1. Commercial building walls shall retain their original brick 
building walls with the exception of buildings with existing 
wood siding or other materials.  Decorative concrete and 
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wood are permitted as accent materials and shall not 
comprise more than 10% of the total building exterior. 

2. Design changes to the façade or alterations to the exterior 
of an existing building require a Conditional Use Permit in 
accordance with Article 14 of the UDO with the following 
exceptions: 

• Addition of awnings or repainting of painted surfaces shall 
require the issuance of a zoning use permit.  If the 
Zoning Administrator determines that the proposed 
changes are not compatible with surrounding environs 
and denied the zoning use permit, the applicant may 
choose to seek approval from the Board of 
Commissioners through the conditional use permit 
process. 

• Any property or structure awarded a grant by the Waxhaw 
Historic Preservation Commission through the 
Downtown Waxhaw Façade Improvement Program for 
rehabilitation that does not visually alter the façade of 
an existing building. 

• Any historically appropriate rehabilitation in accordance 
with the Waxhaw Historic Landmark Guidelines for 
Commercial Buildings where photographic evidence has 
been provided to verify that the rehabilitation will 
replicate a previous version of the same building 
wall/facade.   

• Demolition. 

3. Any property or structure deemed a local historic landmark 
by Town Ordinance may need to obtain a Certificate of 
Appropriateness as outlined in Section 19 of this Ordinance 
for design changes to the façade.   

3.  Porch and arcade columns shall be a minimum diameter of 7 inches. 

4.  Entry facade window trim shall not be flush with the exterior wall and 
shall have a minimum relief of ¼ inch from the exterior wall. 

5.  Doors and windows that operate as horizontal sliders are prohibited 
except where renovating an historic building with this window type. 
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21.6.4.D Canopies and Awnings: Awnings shall be of fabric, canvas, fixed metal, or similar 
material. If provided they should project a minimum of 4 feet from the façade, with a 
maximum projection over a sidewalk to within 2 feet of a public street curb. The awning 
or canopy shall have a minimum clearance height of 8 feet above the sidewalk. 
Internally lit awnings and canopies that emit light through the awning or canopy 
material are prohibited.  

21.6.4.E Ground Level Detailing 

1.  Minimize Blank Walls: No Street Facade length shall exceed 20 feet 
without intervening glass display windows or glass entry doors in keeping 
with the Transparency Zone requirements 

2.  Ground-Level Windows and Doorways: Windows and doorways must be 
the predominant features in the street-level facade. Exterior burglar bars, 
fixed “riot shutters,” or similar security devices must not be visible from 
the public right-of-way. All ground level windows must provide direct 
views to the building’s interior extending a minimum of 6 feet behind the 
window. Any interior drop ceiling shall be recessed a minimum of 18 
inches from the display window or transom opening. 

3.  Transparency Zone: Transparent windows and doorways must extend 
from a base of contrasting material (not exceeding 30 inches in height 
above the adjacent sidewalk grade) to at least the height of the door 
head not less than 10 feet and not more than 12 feet above the Sidewalk.  

a. “Transparent” shall mean clear glass such that there are direct 
views to the building’s interior standing a minimum of 6 feet from 
the window on the outside of the building looking into the 
window during daylight hours. Reflective, highly tinted glass, faux 
windows or casement display windows are prohibited in meeting 
the transparency requirement. Glass windows and doorways must 
extend from the corner of the front facade for a depth equal to: 

b. TC-Restricted Frontage and MS-Restricted Frontage (Shopfront, 
Gallery, or Arcade): At least 70% of the length of building along all 
street side building facades. 

21.6.4.F Habitable space: must be provided for a minimum of the first 20 feet in depth behind 
the Principal Frontage. 

21.6.4.G Cornices: A cornice or cornice line a minimum of 8 inches in height shall be provided 
above the sign band. 

21.6.4.H Building Entrances 
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1.  Pedestrian Entrance from Frontage Required: All buildings and ground 
level tenants shall provide a functioning entrance, operable during 
normal business hours for ingress and egress, facing the fronting street. 
Buildings located on street corners may have a corner entrance. 

2.  Maximum Entrance Setback: Primary pedestrian entrances on the 
Principal Frontage which shall be recessed a maximum of 7 feet from the 
exterior facade, and shall remain unlocked during normal business hours, 
and have a surface area that is a minimum of 70% glass. 

3.  Ventilation grates or emergency exit doors located at the first floor level 
in the building facade, which are oriented to any public street, must be 
decorative. Unless otherwise required by the building code, such grates 
and doors must be located away from streets designated as Restricted 
Frontages. 
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21.7 Site Standards 

21.7.1 Purpose And Intent 

It is the intent of this section to require that new development provide centrally-located 
neighborhood recreation spaces as well as natural habitats as preserved open space.  

21.7.2 Recreation Space Requirements 

Any person developing and/or subdividing property for residential purposes in the UN 
and NMX districts shall be subject to the dedication requirements as follows: 

21.7.2.A Exemptions 

1. Small Developments: Developments with 10 units or less in all phases of 
development and less than 2 acres shall not be subject to the 
requirements of this sub-section. 

2.  Non-Residential & Mixed-Use Development: Recreation space is 
required only for those areas that are exclusively residential. Commercial 
and vertically mixed-use buildings and associated areas are exempt from 
these standards. 

3.  Designated Trail Connections Not Exempt: The above exemptions shall 
not apply to any areas designated as future trails on an adopted plan. All 
developments shall provide a public pedestrian and non-motorized 
vehicle easement of 20 feet for designated future trails. 

21.7.2.B Required Recreation Space Table 

The amount of recreation space required for dedication of recreation space shall 
be as follows: 

Districts 
Required Recreation Space Area (measured as a 

percentage of the gross land area of development) 

UN 5% 

NMX 2% for projects 2 acres or greater 

 

21.7.2.C Credit For Proximity To Existing Recreation Space 

Developments that are proximate to an existing Town-owned, publicly-accessible 
recreation space, may count all such lands in their recreation space dedication 
requirement, as follows: 
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1. Adjacent (sharing a property boundary): Credit of area of adjacent 
recreation space up to 50% of required recreation space dedication. 

2. Within ¼ mile: Credit of area of recreation space area or shared 
recreation space use up to 25% of required recreation space dedication. 

3. Land that is Town-owned and publicly-accessible may count as a 
recreation space area if it is a component of another public use and 
meets the recreation space standards in 21.7.4.  

21.7.2.D Payment In Lieu Of Recreation Space Dedication 

Any person developing and/or subdividing property subject to this Chapter, and 
upon approval of the Town Board of Commissioners, may make a payment in 
lieu of any required dedication of public recreational space, except that the 
dedication requirement for any areas designated as future trails on an adopted 
plan are not eligible to be met by payments in lieu of dedication. 

21.7.2.E Value Determination 

1. Payment in lieu of dedication shall be the product of the post-
development appraised value of the land (per gross acre) to be 
developed multiplied by the number of acres to be dedicated. The 
following formula shall be used to determine the fee: 

Post-Development Appraised Value of Entire Development 
(per gross acre) 

X Required Recreation Space Dedication (acres) 
= Payment in Lieu Dedication Fee 

 

Example:  Post-Development Appraised Land Value of Entire 
Development ($10,000.000/Acre) x Required Recreation 
Space Dedication (5 acres) 

=$50,000.00 

2. The Post Development Appraised Value of the entire development shall 
be established prior to preliminary plat approval by an appraiser who is a 
Member of the Appraisal Institute (MAI) or a North Carolina General 
Certified Appraiser.  

3. Any disagreement in the amount of required payment shall be resolved 
by conducting a professional appraisal of the fair market value of the 
property. The professional appraiser shall be mutually agreed upon by 



                                                                     Downtown Code       21 
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-49 
 

the developer and Town. An appraiser shall be appointed by the Town, at 
the developer’s expense, should an agreement not be reached.  

21.7.2.F Payment-In-Lieu Procedure 

The Town Board of Commissioners may, at its discretion, accept either an 
equitable amount of land in another location or a fee paid to the Town in lieu of 
dedication. A combination of recreation space and open space land dedication 
and payments-in-lieu of dedication may be permitted. Land dedication should be 
reviewed and recommended to Town Board of Commissioners by the 
Administrator with approval from the Town Manager.  

1. All payments made in lieu of dedication shall be made at the time of Final 
Plat approval or prior to the issuance of the first Certificate of Occupancy 
(whichever comes first as appropriate). Failure to submit the required fee 
along with such applications will delay approval of such submissions until 
payment is rendered. All funds received for payment in lieu of dedication 
shall be deposited in a special fund or line item to be used only for the 
acquisition, development, or redevelopment of public recreation space 
by the Town.  

2. Reasons for payments in lieu of dedication may include, but are not 
limited to, sufficient proximity to existing public recreation spaces as 
determined by the Town Manager and/or existing topographic or 
geographic conditions as determined by the Administrator. 

21.7.2.G Recreation Space Standards  

To comply with residential design standards, all land dedicated for required 
recreation spaces shall meet the criteria below and be approved by the 
Administrator: 

1. Required Recreation Space Types 

Recreation Space, as required by the district provisions, shall conform to 
one or more of the following typologies: 
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21.7.2.H Location 

1. Land for recreation spaces shall be centrally and internally located so as 
to serve the needs of the residents of the neighborhood or the residents 
of the immediate area within which the development is located.  

2. Required recreation spaces shall provide focal points for developments 
and the Town.   

3. For developments which abut or include areas described in the Parks, 
Recreation, and Cultural Resources Master Plan as recreation space or 
open space land, the Town may require that the recreation space be 
located in accordance with the proposed site or portion of an existing site 
as shown. 

4. For developments that abut or include areas designated as future trails 
on an adopted plan, the Administrator shall require a 20-foot minimum 



                                                                     Downtown Code       21 
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-51 
 

width public pedestrian and non-motorized vehicle easement be 
dedicated along all such areas. 

21.7.2.I Topography 

1. The average slope of land for active recreation shall not exceed 7 ½% 

2. The average slope of land for passive recreation shall not exceed the 
average slope of the entire neighborhood or development, and in no case 
shall the average slope exceed 15%.  

21.7.2.J Shape & Dimensions 

1. The shape and dimensions of the dedicated land shall be such as to be 
deemed usable for the recreational activities proposed, as determined by 
the Administrator. Any area or segment of an open space less than sixty 
(60) feet in width shall not be calculated as usable open space unless it is 
clearly part of an overall open space system, such as a pedestrian 
walkway, in which case a minimum of twenty (20) feet in width shall be 
required.  

2. All recreation spaces shall have at least 60 feet of frontage on at least one 
public street within the development. 

21.7.2.K Accessibility 

1. All recreation spaces shall be conveniently accessible to all residents of 
the development, and be ADA compliant. 

2. No residential unit within a development shall be further than 800 feet 
from a recreation space as defined above or other publicly-accessible 
recreation space facility. 

21.7.2.L Usability  

1. Usability of Required Recreation Space (Improved):  

2. All required recreation space shall be located outside Special Flood 
Hazard Conservation Areas, floodways or any wetlands subject to State or 
Federal regulatory jurisdiction.  

3. At least 1/3 of the total land dedicated shall be located outside Special 
Flood Hazard Areas.  
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21.7.2.M Utility Easements Shall Not Satisfy Dedication Requirements for Park Space: 
Easements for public utility transmission lines shall not receive credit in the 
computation for the amount of recreation space required.  

21.7.2.N Minimum Amenities 

Required recreation space shall be planned, improved, and usable by persons living 
nearby. Improved shall mean cleared of underbrush and debris and shall contain 
two or more of the following enhancements: landscaping, walls or pathways, fences, 
walks, utilities, irrigation, fountains, ball fields, and/or playground equipment. 

21.7.2.O Minimum Amenities (All Recreation Spaces):  

1. Public Seating:  Provide seating areas appropriate to the intended use of 
the space (e.g., park benches and chairs in formal/active spaces and 
garden wall seats in informal/passive spaces). A minimum of 2.5 linear 
feet of seating shall be provided for every 10,000 square feet of open 
space (up to 4 acres) with a minimum of 10 linear feet of seating. Seating 
should be more than 12 inches and less than 30 inches in height and not 
less than 16 inches in depth. Seating more than 28 inches in depth and 
accessible from two sides will count double.   

2. Supplement Tree Planting/Significant Species Preservation: For every 
2,500 square feet of required recreation space, a minimum of 1 tree shall 
be planted or 1 existing canopy tree (minimum 12 inches caliper) shall be 
preserved.  

3. Planted trees shall have a minimum caliper of 2 inches. 

4. Water: One water tap for each 5,000 square feet of each landscaped 
recreation space. 

5. Trash Receptacle: One garbage receptacle and one recycling receptacle 
for each 5,000 square feet of each physically separated recreation space. 

21.7.2.P Minimum Amenities (Parks): At least 25% of the park land shall be dedicated to active 
recreation purposes such as playgrounds, tennis courts, ball fields, volleyball courts, 
etc. The remainder of the park may be designed for passive recreation purposes 
such as walking, jogging, cycling, relaxation, etc. Preservation of natural or cultural 
resources such as steep slopes, rock outcroppings, mature woodlands or water 
resources may also be counted towards passive recreation provided there is some 
method for public enjoyment and appreciation of such resources. 

21.7.2.Q Minimum Amenities (Playground): Playground equipment shall be equivalent to the 
standards established by the Town for playgrounds. Playgrounds shall include 
playground equipment approved by the Public Services Department and shall 
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include playing surfaces covered with wood chips or other approved materials. 
Basketball or tennis courts, if included, may be paved with asphalt, concrete or 
similar material.   

21.7.2.R Minimum Amenities (Trail): A trail path is credited toward the minimum recreation 
space dedication requirement at a rate equal to the length of the path times 20 feet 
in width. The minimum width of the paved path shall be 6 feet. A trail may include a 
utility corridor with a paved path material approved by the Public Services 
Department. 

21.7.2.S Ownership & Maintenance 

Dedicated recreation space land shall be separately deeded to either a homeowner’s 
association, a non-profit land trust or conservancy, to the Town of Waxhaw (upon 
approval by the Town Board of Commissioners), or may be held in private ownership 
with conservation easements recorded in the Union County Register of Deeds in a 
form approved by the Town. A metes and bounds description of the space to be 
preserved and limits on its use shall be recorded on the development plan, in 
homeowner covenants, and on individual deeds when open space lands are not held 
entirely in common. Alternative means of permanent open space preservation may 
include acceptance by a land conservation trust or a unit of government. Private 
management alternatives will also be permitted. Non-public ownership strategies 
must be accompanied by a long-term maintenance plan. Ownership by a non-profit 
land trust or conservancy must be recorded by contract in a form approved by the 
Town.  

21.7.3 Parking Requirements  

21.7.3.A   Maximum Parking Requirements (all districts) 

In lieu of minimum parking requirements that result in the under-utilization of land 
for parking of cars, encourage the discontinuity of land uses, and create public 
expense for stormwater management, this section establishes a maximum 
allowance for the provision of parking areas within the Town.  

A site may seek a variance to exceed the maximum number of spaces allowed by 
submitting a study which demonstrates that the intended use for the site has a 
regular demand for a greater number of spaces, and that it is infeasible to provide 
for that demand through on-street, shared or leased existing capacity nearby, 
transit, or other means.  Any parking which exceeds the maximum allowed must be 
developed with permeable surfaces only. 
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Use UN NMX MS TC 
Lodging 1.5/bedroom 
Multifamily 1.5/bedroom 
Office/Service 
Educational/Institutional 
Automotive 
Industrial/Wholesale/Storage 

3/1,000 sq. ft. 4/1,000 sq. ft. 3/1,000 sq. ft. 3/1,000 sq. ft. 

Commercial/Entertainment n/a 4/1,000 sq. ft. 
Civic 4/1,000 sq. ft. 
Food and Beverage 
Establishments 

1 per 3 seats 

 
 

21.7.3.B  Parking Design and Location  

1. Design shall follow the standards of Section 12.6 (Dimensional 
Requirements for Parking Spaces, Aisles, and Driveways.) 

2. Parking Area Access:  

a. UN District - Access to off-street parking areas (open lots, car 
ports, and garages) is not permitted from the principal frontage 
for any detached house on a lot less than 60 feet wide or on any 
attached building, with the exception of mid-block lots that do not 
have access to an alley or side street. Access must be provided 
using a rear lane, rear alley or secondary frontage. All corner lots, 
regardless of lot size, must access parking areas from a rear lane, 
alley, minor street or secondary frontage.  

b. NMX, MS and TC Districts – Parking must be accessed from a rear 
alley, secondary frontage, minor street or driveway per Section 
21.7 – 3.D., with the exception of mid-block lots that do not have 
access to an alley or side street. 
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3. Off-Street parking shall be located and accessed as follows: 

  Parking Location Site Access/Driveway 

UN In the 1st Layer parking is allowed as part of a driveway with a 
maximum width of 12 ft.  Parking is permitted in the 2nd and 3rd 
Layer. Driveway length should be 28 ft. or sufficient length so that 
no parked vehicles encroach into the right-of-way.  Front loaded 
garages shall be recessed a minimum of 3 ft. behind the façade of 
the principal structure and are only permitted on detached single 
family. 

Rear Lane, Rear Alley, Secondary 
Frontage or 

Single Driveway per 
requirements in Section 
21.7.3.E    

NMX Commercial Use: Parking is permitted in the 2nd and 3rd Layer only.  
Through lots that do not abut an alley, side street, or parking area 
of an adjacent property may locate their driveway in the first layer.   

Residential Use: In the 1st Layer parking is allowed as part of a 
driveway with a maximum width of 12 ft. Parking is permitted in 
the 2nd and 3rd Layer.  Driveway length should be 28 ft. or sufficient 
length so that no parked vehicles encroach into the right-of-way.  
Front loaded garages shall be recessed a minimum of 3 ft. behind 
the façade of the principal structure and are only permitted on 
detached single family. 

Rear Alley, Secondary Frontage 
or  

Single Driveway per 
requirements in Section 21.7.3.E 

TC  

MS 

Commercial Use and Residential Use: Parking is permitted in the 
2nd & 3rd Layer only on any B Street (found in Section 
21.3.2.G.3.b.); 3rd Layer only on any A Street (found in Section 
21.3.2.G.3.b.) Through lots that do not abut an alley, side street, or 
parking area of an adjacent property may locate their driveway in 
the first layer.   

  

Rear Alley, Secondary Frontage 
or  

Single Driveway per 
requirements in Section 21.7.3.E 

1st Layer – distance from right-of-way to front of building                        
2nd Layer – 20 feet measured from Frontage Line 
3rd Layer – remainder of lot 
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21.7.3.C Bicycle Parking: A minimum of one bicycle rack shall be provided within the 
Public or Private Frontage. Bicycle parking shall be: 

1. Separated from automobile parking by a physical barrier or by at least 
five feet where automobile parking is prohibited and shall be located as 
close to public and employee entrances as possible without interfering 
with the flow of pedestrian and vehicular traffic.  

2. Conveniently located near entrances (where multiple entrances exist, the 
racks shall be dispersed among the entrances rather than located in large 
groupings.) 

3. Located so as not to interfere with pedestrian access.  

21.7.3.D  Driveways and Cross-Access Connections 

1. Mid-block Lot Driveways: A mid-block lot without access to a side street 
or alley is permitted one driveway in the principal frontage.  Attached 
buildings with more than 2 units in the UN are only allowed access from a 
rear alley or secondary frontage. 

2. Corner Lot Driveways: Preference for access shall be given to the minor 
street as determined by the Administrator. Driveways shall be located as 
far from the adjacent public street intersection as practical to achieve 
maximum available corner clearance, with consideration of property 
limits, adjacent curb cuts, topography, and existing drainage facilities.    

3. Driveway Widths: Vehicular entrances to parking lots, garages, and 
Parking Structures shall be no wider than 24 feet at the Frontage. 

4. Cross Access Connections: Cross-access easements and connections to 
adjoining properties shall be required to connect driveways and parking 
lots. The following guidelines shall 
apply:  

a. At least 1 connection is 
provided at all lot lines that 
share a property line at least 
60 feet with another lot that 
has primary frontage on the 
same street. 

b. The connection is at least 20 
feet in width. 

c. If applicable, the connection 
aligns with a connection that has been previously constructed on 
an adjacent property.  
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d. The connection has a slope of no greater than 15%. 

e. The connection is placed in an area which will not require the 
removal of significant natural features such as wetlands or trees 
with a caliper of 4 inches or more.  

f. In the event these conditions cannot be met without undue 
hardship, or if such connections would create undesirable traffic 
flow, the Administrator may waive the connection requirement. 

Where a parking lot connection is required an easement for 
ingress and egress to adjacent lots shall be recorded by the 
property owner with the Union County Register of Deeds in the 
form of an easement plat.   

21.7.4 Site Landscaping/Buffering 

21.7.4.A Applicability 

The following site landscaping/buffering standards shall apply to all properties within 
the downtown Waxhaw zoning districts. The site landscaping/buffering standards 
replace those found in Section 9 of the Unified Development Ordinance, except 
sections 9.21.8.A(1)d and 9.21.8.A(2).c.4, for all properties within the downtown 
Waxhaw zoning districts. 

21.7.4.B Front Yard Provisions (UN, NMX) 

1. For buildings set back more than 2 feet from the public sidewalk, ground 
plantings shall be provided within 2 feet of the building in the front 
setback.  

2. The first Layer may not be paved, with the exception of permitted 
Driveways. 

3. A minimum of one tree shall be planted within the first Layer for each 40 
feet of Frontage Line or portion thereof.  

4. New street trees shall be a single species for any individual block face, 
and shall be one of the following species:  

a. Lacebark Elm (Ulmus parvifolia) 

b. Pin Oak (Quercus palustris) 

c. Japanese Zelkova (Zelkova serrate) 

d. Thornless Honeylocust (Gleditisia triacanthos) 

e. Sunset Maple (A. Truncatum x platanoides) 
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f. Small Maturing trees may be used where power lines exist from the 
Waxhaw Tree Species List in Section 9.21.15 of the UDO. 

21.7.4.C Off-Street Parking Area Landscaping 

1. Required Plantings:  One Shade Tree and 8 shrubs per 10 parking spaces. 
No parking space shall be further than 60 feet from the trunk of a canopy 
tree. 

2. Parking Area Screening:  All parking areas visible from the right-of-way 
should be screened from view.  Parking areas must have a minimum 3 
foot high Streetscreen along the street side. Shrubs, brick walls (using 
brick that matches or complements the adjacent building), wrought iron 
fencing with landscaping, or any combination thereof may be used. If 
landscaping is used, the minimum planting area width should not be less 
than 4 feet. Streetscreens shall have openings no larger than are 
necessary to allow automobile and pedestrian access.  Vegetative 
streetscreens shall be located at least 5 feet outside of the right of way. 
In addition, all non-vegetative streetscreens that exceed 4 feet in height 
shall be at least fifty percent void.  All non-vegetative streetscreens may 
be located on the property line. 

 
21.7.4.D  Fences 

 UN, NMX  MS, TC 

A. First Layer 4 ft maximum height (permitted 
materials: wrought iron, picket style,  
brick, stucco, stone) 

4 ft maximum height (permitted material: wrought 
iron only) 

B. Second & 
Third Layer 

6 ft maximum height (permitted 
materials: wrought iron, picket style, 
brick, stucco, stone, coated chain link)  

6 ft maximum height (permitted material: wrought 
iron) 

 
 

 The use of barbed wire, razor wire, uncoated chain link or similar elements is prohibited.   
Coated chain link shall be in black, dark green, or dark brown vinyl.   

21.7.5 Utilities, Trash Containment & Loading Areas 

21.7.5.A Underground Utilities:   

All projects entailing new construction of any principal structure shall install all on-site utilities 
underground. Underground utilities (and associate pedestals, cabinets, junction boxes and 
transformers) must be located in alleys, where possible.  
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21.7.5.B Dumpsters, Loading Docks, Mechanical Equipment and Utility Structures:  

1. Dumpsters: 

All dumpsters shall be completely 
screened from view from public and 
publicly-accessed streets, public 
open space, sidewalk area or any 
adjacent residential or mixed-use 
properties to a height of 1 foot 
above the structure or 8 feet, 
whichever is less, by an opaque wall. 
A device is considered out of view of 
the public street if it is within the 45 
degree angles projected from the 
building edges (see diagram above), 
except on a corner lot or lot with public drives along more than one 
side.  

2. Loading Docks:  

a. Loading docks and service areas shall be permitted on frontages 
only by Conditional Use Permit (Section 14) or through the 
Conditional Zoning Process (Section 16).  

3. Mechanical Equipment and Utility Structures:  

a. All equipment shall be located to the side or rear of the principal 
structure or on rooftops and shall not be visible from any Public 
Open Space or Sidewalk Area. 

b. When located on the ground, equipment must be located in the 
rear or side yard and screened. Screens are vertically enclosed 
opaque walls made of materials which are compatible with the 
exterior of the building.  

c. When located on rooftops all rooftop equipment shall be 
incorporated in the design of the building and screened with 
materials similar to the building. Rooftop equipment may be 
setback from the edge of the roof so that it is not visible or 
screening higher than the equipment shall be used. 

 

 

Dumpster 
considered 
out of view. 
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21.8  Streets and Connectivity 

21.8.1 Streetscape Implementation  

21.8.1.A Applicability  

The following standards shall apply to and be implemented by all new residential 
and commercial subdivision development, multi-family development, or mixed-
use development. 

21.8.1.B Complete Streets 

New and retrofitted streets within the Town shall be designed in a manner to 
balance the needs of all anticipated users, regardless of their selected mode of 
travel.  The design of facilities shall adhere to the street sections and typologies 
defined as part of this section, and be consistent with the designated 
surrounding land use context within which the facility is proposed to be 
implemented.  This Policy applies to all public rights-of-way within the Town, 
including the State (subject to their approval) and local facilities, and shall be 
applied to new construction and substantial modification of existing facilities, 
and resurfacing.   

21.8.1.C Designation of Street Sections 

The street sections defined in 21.8-3 are to serve as typical street sections for 
the purposes of identifying future improvements by both the Town and fronting 
property owners. Typical sections are the required arrangement where available 
right-of-way and topographic conditions permit. The street sections indicate 
total right-of-way width, sidewalk and streetside zone amenities, parking lanes, 
travel lanes and other geometric and urban design details. 

21.8.1.D Implementation of Street Sections 

Where the existing right of way is substandard, the fronting property owner shall 
be required to dedicate the appropriate amount of right-of-way (as measured 
from the centerline of the existing street). All noted sidewalk zone 
improvements including expanded sidewalks and street trees, lighting and street 
furniture are required with all development with the following exception. Infill 
development that is less than four residential units or less than a block face in 
the UN and NMX districts are not required to make sidewalk zone 
improvements. New construction that is located on both side(s) of a right-of-way 
shall construct the entire street along the length of the project with one of the 
permitted street types shown in the Street Regulating Plan.  
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21.8.1.E Minimum Streetscape Sections 

Where the fronting street has not been assigned a typical section by the 
Administrator, development shall provide a minimum sidewalk and planting 
zone as follows: 

1. UN Streetscape: 5 foot sidewalk, 5 foot planting strip 

2. NMX, TC, MS Streetscape: 8 foot sidewalk and 5 foot planting strip or 10 
foot sidewalk with tree wells. 

21.8.2 Connectivity 

21.8.2.A Applicability  

The following standards shall apply to and be implemented by all new residential 
and commercial subdivision development, multi-family development, or mixed-
use development. 

21.8.2.B Street Network  

1. Streets to be Interconnected: Except where determined not feasible by 
the Administrator, all streets shall be designed to form part of an 
interconnected street pattern. Streets shall connect with adjacent street 
networks to the extent possible. Street designs shall be assessed, in 
terms of meeting this inter-connectivity standard, on their ability to: 
permit multiple routes between origin/destination points; diffuse traffic; 
and, shorten walking distances.  

2. Block Lengths: Low speed, low volume streets shall be designed with 
short block lengths of between 250 and 500 feet. The Administrator may 
approve alternative block length designs based on topography, the 
existence of environmentally sensitive lands, the need to preserve 
cultural resources and similar considerations.  

3. Compliance with Adopted Plans: Streets shall be planned with due 
regard to the designated corridors shown on the adopted Downtown 
Vision Plan or any other adopted plan. 

4. Reserve Strips Prohibited: Reserve strips and non-access easements 
adjoining street rights-of-way for the purpose of preventing access to or 
from adjacent property, and half-streets shall not be permitted.  

5. Street Stubs:  New developments shall connect to any existing street 
stubs from adjacent properties and shall stub to all adjacent properties 
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where practical. The location of new required street stubs shall be 
prioritized as follows: 

• Adjacent parcels 20 acres or greater.  Parcels that are less than 20 acres 
should also be considered on a site by site basis.  

• Adjacent parcels that abut or are traversed by existing or proposed 
streets or collector streets. 

• Where any adopted transportation or land use plan recommends a street 
connection. 

 

6. Street Stub Exemptions: Street stubs shall not be required where the 
conditions listed below would prevent connections: 

• Topographical conditions (where pre-development slopes are 18% or 
greater) 

• Environmental conditions (e.g., jurisdictional wetlands) 

• Property shape 

• Property accessibility (e.g., existing platted subdivision with no stubs) 

• Land use relationships (e.g., incompatible land uses, as determined by 
the Administrator). 

7. Stub Street Details: Stub streets and streets intended for extension during 
future phases shall be constructed to extend to the property line or as close 
to the line as practical. It shall be the responsibility of the second 
development to construct the connection to an existing stub street. Stub (or 
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dead head) streets shall not exceed 150 feet in length without a paved 
turnaround (permanent or temporary). A clearly visible street sign shall be 
erected at the end of the stub street stating that the street is planned to 
connect to a future street.  

21.8.2.C Pedestrian/Bicycle Connections  

1. Connections to Trails and Parks: When lots abut trails, parks and open 
space areas, accessways must be provided at a minimum of every 1/4 
mile. Where a cul-de-sac street is permitted within a development, 
accessways to trails, parks and open space areas must be provided where 
such streets back up to these areas.   

2. Connection of Cul-de-sacs: Where 2 cul-de-sac streets end within 300 
feet of each other, pedestrian accessways shall be provided between the 
cul-de-sacs where feasible.   

3. Minimum Pedestrian/Bicycle Accessway Surface Width: 5 feet; right-of-
way: 6 feet.  

4. Surface Treatment of Accessways: The surface of accessways shall be 
constructed of a smooth, compactible material that is accessible for 
wheelchairs and strollers. Acceptable materials include asphalt, concrete, 
and crushed stone. 
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21.8.3 Street Regulating Plan   

 

Street sections shall be assigned based on: 

• Recommendation of any Traffic Impact Analysis of a development. 
• Designated improvements shown in the adopted Downtown Vision Plan which 

includes recommended improvements for downtown streets, with emphasis on 
Broome Street and North and South Main Street, and recommendations of any 
other adopted plans. 

• Right-of-way width. 
• Topography and existing features.   
• Standards of abutting street stubs. 

 

The street sections indicate total right-of-way width, sidewalk and streetside zone 
amenities, parking lanes, travel lanes and other geometric and urban design details.  
Street configuration and amenities (including parking) are subject to NCDOT regulations.  
The street types are represented by an abbreviation of the street types in the key above 
followed by a number, which is the measurement of the total right-of-way width in feet. 

 

 Administrative Deviation 

Street Specifications. Many of the areas governed by the Downtown Code involve 
existing improvements, infrastructure and other conditions which would render the 
street classification and/or specifications impractical or not advance a public purpose. 
The Development Services Director and/or designee may modify the street type or 
required widths based upon a finding of the following: 

1. There is something peculiar about the lot or adjacent properties that would be a 
basis for deviating from the required street section: 



                                                                     Downtown Code       21 
 

Waxhaw Unified Development Ordinance                Amended 6.1.16 21-65 
 

2. The physical layout of the project makes adherence to the standard impractical; 

Or 

3. Application of the ordinance standard would not serve a useful purpose. 

The deviation must not adversely affect the public health and safety. The property 
owner must take any measures recommended and/or approved by the Development 
Services Director and/or designee that would reduce the impact of the requested 
deviation on the adjacent property owners.  
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